Chapter 19: Social policy and employment

On the basis of Article 153 of the Treaty on the Functioning of the European Union (TFEU), the
Union supports and complements the activities of the Member States in the area of social policy.
The acquis in the social field includes minimum standards in areas such as labour law, equal
treatment of women and men in employment and social security, as well as health and safety at
work. Specific binding rules have also been developed with respect to non-discrimination on
grounds of sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation
(Article 19 of TFEU).

The European Social Fund (ESF) is the main financial tool through which the EU supports the
implementation of its Employment Strategy and contributes to social inclusion -efforts
(implementation rules are covered under Chapter 22 “Regional policy and coordination of
structural instruments” which deals with all structural instruments).

The Member States participate in EU policy processes in the areas of employment policy,

social inclusion and social protection. The social partners from the Member States participate in
social dialogue at the European level.

In the field of disability, the EU has adopted a strategy aimed at mainstreaming disability

issues into relevant Union policies and at acting to enhance the integration of people with
disabilities.

International agreements related to employment, labour and social issues, such as the relevant
ILO Conventions or the UN Convention on the Rights of People with disabilities, need to be
taken into consideration.

In relation to chapter 23 “Judiciary and Fundamental Rights”, it should be noted that trade unions
rights are covered by chapter 19 only. As regards anti-discrimination and equal opportunities,
these issues are essentially covered by chapter 19 with a specific focus on employment aspects,
whereas chapter 23 covers cultural and minority rights as well as violence against women.



I. LABOUR LAW
A. The Legal and Institutional Framework

The legal framework

1. Does your labour law contain a definition of:
a) employed worker (employee)?

Pursuant to Article 5, paragraph 1. of the Labour Law ( Official Gazette of the RS, No. 24/05,
61/05 and 54/09) an employee is a natural person in employment relation with the employer.

b) self-employed worker (self-employed person)?

The Labour Law does not define the term self-employed worker, however, Article 203 prescribes
that, pursuant to the law, any natural person may independently perform any business activity as
an entrepreneur. The Labour Law considers self-employment as activity performed outside of
employment relations.

The Law on Employment and Unemployment Insurance (Official Gazette of RS, No. 36/2009
and 88/2010) defines self-employment as an activity undertaken by a single unemployed person
or an association of unemployed persons to establish a sole proprietorshop, cooperative,
agricultural estate or other form of entrepreneurship, as well as the establishment of a company if
the founder is employed in that found company. Self-employed person, i.e. person who receives
income from self-employed activity shall be liable to pay contributions for compulsory social
insurance and income tax.

¢) civil servant/official?

Article 2. of the Law on Civil Servants ( Official Gazette of RS, No. 79/05, 81/05, 83/05, 64/07,
67/07, 116/08 and 104/09) defines that a civil servant shall be a person whose job consists of
tasks from the scope of work of the state authority, courts, public prosecutors’ offices, the
Republic Public Attorney, services of the National Assembly, the President of the Republic and
the Government, Constitutional Court and services of authority whose members are elected by
the National Assembly (hereafter: state authorities) or, in connection with those tasks general
legal duties, IT, material-financial, accountancy, planning and administrative tasks.

The Law on Civil Servants determines which persons are not civil servants, but officials. The
following cannot be considered as civil servants: members of parliament, the president of the
Republic, judges of the Constitutional Court, members of the Government, judges, public
prosecutors, deputy public prosecutors and other persons elected on the position by the National
Assembly or appointed by the Government and persons who according to special legislation
have the status of an official. In addition to officials specified by the law, other persons elected
on the position by the National Assembly or the Government also do not have the status of civil
servants. With respect to the constitutional right of the National Assembly, the President of the
Republic and Constitutional Court on the self-organization, it is stipulated that persons who
under special regulations have the status of officials do not have the status of civil servants.

2



d) labour contract and status?

Employment relationship is concluded by an employment contact between employee and
employer. Employment contract shall be concluded before an employee starts working, and shall
contain certain mandatory elements, as the following: data relating to the employee (name and
forename, dwelling or temporary residence, the type and level of education), data relating to the
employer (name and address of its headquarters), information on job (type and description of
tasks that the employee shall take on, place of work), information on employment relationship
(temporary or fixed-term, the duration of temporary contract of employment, the day of
commencement of work), data on working hours (full time, part time or reduced), information on
salary (pecuniary amount of base wage and parameters for establishing the work efficiency,
compensation of salary, increased salary and other emoluments of the employee, deadlines for
payment of salaries and other benefits to which employees are entitled), reference to the
collective agreement or the rulebook on procedure in force; information on working hours
(duration of daily and weekly working hours).

Contract of employment may also stipulate other rights and duties.

Rights and duties not covered by the contract of employment shall be governed by relevant
provisions of the law and general act (collective agreement and labour rulebook).

e) employer?

Employer, within the meaning of the Labour Law is any domestic or foreign legal or natural
person employing one or more persons.

f) establishment, undertaking and group of undertakings?

The Labour Law defines the term employer but does not define the term institution, undertaking
and company. These terms are defined by other regulations.

Regulations on public services define that institutions are established to ensure the realization of
the rights laid down by law and achieving other legally defined interest in the field: education,
science, culture, physical education, pupil and student standard, health care, social protection,
social care for children, social insurance and health care of animals. Companies and social
undertakings are defined by regulations on the companies, and public undertakings are defined
by regulations on public undertakings and performing activity of general interest.

2. Does your labour law apply to other categories of workers, apart from persons in paid
employment?

Provisions of the Labour Law ("Official Gazette of RS” No. 24/05, 61/05 and 54/09) apply to
employees. Within the meaning of this Law, employee is a natural person employed by the
employer. The Labour Law also regulates working without employment relations performed
through conclusion of contracts on temporary and periodical work, special service contracts,
contracts on additional work, contracts on vocational training and advancement, and contracts on
representation and agency, while the Law on Volunteering regulates contracts on volunteer work



Persons hired without employment relation do not have the status of employees within the
meaning of the Labour Law, however, they enjoy certain rights defined by this law and other
rights in accordance with regulations on health and safety at work, social insurance, etc.

3. Which categories of workers are not covered by the labour legislation? Please indicate in
particular whether part-time, fixed-term or temporary agency work are covered or not?

The Labour Law does not apply to entrepreneurs who conduct business activities independently
and to their household members (spouse, children and parents) who can work at the shop or
some other form of business entity without being employed.

The Labour Law applies to all employees, no matter whether they have open-ended or fixed-
term contracts, i.e. whether they are employed full or part time.

The Labour Law does not cover the temporary agency work in respect to assigning employees of
such agencies to clients.

4. Are workers in the public and private sectors treated differently? Are workers in profit
and non profit-sectors or cooperatives treated differently?

The Labour Law provisions apply to persons employed in state authorities, authorities of
territorial autonomy and local self-government and to persons employed in public services,
unless otherwise specified by Law. Special laws regulate status, rights, duties and responsibilities
of civil servants and appointee employed in the authorities of territorial autonomy and local self-
government. Rights and obligations which are not regulated by special law shall be governed by
corresponding provisions of the Labour Law.

The Labour Law shall apply to employees working in public enterprises and public service
institutions (education, health, social security, culture etc.) except in terms of salary, considering
the fact that the Law on Salaries in Public Administration and Public Services is still in force and
regulates salaries of all public service employees. In accordance with this law, the Government
act shall determine the salary base and coefficient of which the salary consists.

Employer, within the meaning of the Labour Law is any domestic or foreign legal or natural

person employing one or more persons, and who does not make difference between employees
with the employer in the profit and non-profit sector.

In accordance with regulations on cooperative, cooperative is an independent autonomous
organisation of workers and citizens who voluntary join together their work and funds for work,
or just work, or just funds into a craft, housing ,youth, savings and credit and consumer
cooperative, cooperative for the provision of intellectual services and other cooperatives for
production or service industries. Cooperative members are not employees but members of
cooperative and mutual rights and duties are governed by regulations on cooperatives. The
Labour Law applies to individuals employed in cooperatives as well as to those employed in
associations of citizens.

5. Which aspects are covered by the Labour Code (i.e. primary legislation passed by
Parliament) and which aspects are dealt with by ministerial regulatory action?



The Labour Law regulates the following issues: general provisions, starting employment,
contract on rights and obligations of the director, education, vocational training and
advancement, working hours, rests and leaves, protection of employees, payments,
compensations and other allowances, claims of employees in case of bankruptcy, rights of
employees when they change the employer, redundancies, competition ban clause, damage
claims, suspension of employee, amendments to the employment contract, termination of
employment, exercising and protecting the rights of employees, working without labour relation,
employees’ and employers’ organizations, collective agreements and supervision, penal,
transitional, and final provisions.

Rulebooks passed by the Labour Minister regulate: the method and procedure for registering
employment contracts for performing work out of the employer’s premises and work of the
household service staff, conditions, procedure and method of exercising the right on leave for
special child care; the method of issuing and the content of the certificate on temporary unfitness
for work of an employee in terms of rules on health insurance (the Minister issues this rulebook
in cooperation with the Minister of Health); method and procedure for issuing work book;
entering trade unions and employers’ associations in the register and registration of branch
collective agreements.

Special features of employment in certain fields (health, education, etc) are regulated by
rulebooks that fall under the scope of work of other ministries.

6. What are the main sources of law: international, constitutional, legislation, regulation,
collective agreements, custom/conventions, case law?

The main sources of labour law are Constitution, ratified conventions of the International Labour
Organization and other ratified international treaties, laws, governmental regulations, ministerial
rulebooks, collective agreements, work regulations, other general acts issued by the employer,
and employment contracts.

The main sources of labour law in terms of employee rights are laws as they guarantee them the
lowest level of basic rights from employment and collective agreements setting out wider range
of employment rights.

7. Is there a hierarchy of norms in respect of these sources of law?

Hierarchy of these sources of labour law is as follows Constitution, conventions of the
International Labour Organization and other ratified international treaties, special laws, general
laws, governmental regulations, ministerial rulebooks, collective agreement setting the
obligations of employer, work regulations and other employer’s general acts, and employment
contract.

8. Does the system provide for collective labour agreements which have an erga omnes
effect or does it only provide for agreements which may be extended to all workers in the
sector and territory concerned (e.g. at regional or national level)?

The Minister may decide that the collective agreement or certain provisions thereof are extended
on employers who are not members of employers’ association - parties to the collective
agreement.



The Minister may make this decision if there is justifiable interest, in particular:

1) to attain economic and social policy in the Republic of Serbia in order to ensure equal
working conditions that present the minimum work-related rights for employees;

2) to lessen differences in payment in a certain industry, group, subgroup or activity when they
influence significantly the social and economic position of employees resulting in disloyal
competition, provided that the collective agreement that is being extended provides obligations
for employers that employ at least 30% of employees in a certain industry, group, subgroup or
activity.

The Minister shall make the decision on extending the collective agreement upon request of one
party to the collective agreement that is being extended and upon obtaining opinion of the Social
and Economic Council.

9. At what levels are collective agreements generally concluded (national, industry-
wide,group, company, establishment)? Is there a hierarchy between the -collective
agreements concluded at different levels?

Depending on the level at which they are concluded, collective agreements may be general,
special and company level collective agreements. General collective agreement is concluded for
the territory of the Republic of Serbia. Branch collective agreement is concluded for a certain
industry, group, subgroup or activity on the territory of the Republic of Serbia. Branch collective
agreement is concluded also for the territory of an autonomous territorial or local government
unit. Company level collective agreement is concluded on the company level.

The law provides for a hierarchy in collective agreements concluded on different levels by
specifying that branch collective agreements (covering an industry, group, subgroup, or activity
as well as the territory of an autonomous territorial or self-government unit) shall not set lesser
rights or set less favourable working conditions for employees than those set by the general
collective agreement covering employers that are members of the employers’ association
concluding that collective agreement. Company level collective agreement shall not set lesser
rights or set less favourable working conditions for employees than those set by the general
collective agreement, i.e. branch collective agreement covering that particular employer.

10. Does your country's legal system apply a "concessionary" principle whereby a norm
lower down the legal hierarchy may modify the content of a higher-ranking norm provided
that the effect is favourable to workers?

The Labour Law regulates that the general act (collective agreement or work regulations) and
employment contract may set greater rights and more favourable working conditions than the
rights and conditions laid down by the law and other rights not laid down by the law, unless the
law stipulates otherwise.

11. Does your labour law contain provisions on the protection of workers' personal data?

In accordance with the Labour Law (Article 83), employee shall be entitled to insight into
documents containing his/her personal data kept with the employer and shall also be entitled to
the right to ask for deletion of the data that are not directly relevant for the work he/she performs,
as well as for correction of incorrect data. Personal data relating to an employee shall not be



accessible to third party, except in cases and under conditions stipulated by the law, or if this is
necessary for substantiating rights and duties resulting from the employment relations or in
relation with the labour. Only person empowered by the director shall be authorized to collect
personal data of employees, to process and use them and submit to third parties.
Special law defines protection of personal data of all persons, including employees.
Article 42. paragraph 2. of the Constitution of the RS determines that collecting, keeping,
processing and using of personal data shall be regulated by the law. Moreover, Article 8. of the
Law on Personal Data Protection ( further: LPDP) stipulates that processing of personal data is
permitted only on the basis of the law or with free consent of a natural person, in accordance
with the law.
The Law on Civil Servants stipulates keeping Cental human resource records on civil servants and
state employees. Central human resource records shall serve the policy of human resource
management and other needs in the field of employment relations. Central human resource
records on civil servants and state employees in state administration authorities and services of
the Government shall be kept by the Human Resource Management Service. Central human
resource records shall be kept as an IT database.
The following data on civil servants and state employees are kept in Central human resource
records:

1) personal name, address and unique citizens’ number;

2) type of employment relations and date of its establishment;

3) work positions of the civil servant since entering into employment relations in state
administration authorities or services of the Government;

4) education, passed professional exams, other forms of professional training, special
knowledge and other data on professional qualification of a civil servant;

5) years of working experience and service, years of insurance and years of insurance
calculated at an accelerated rate;

6) data on completed years of service;

7) annual grades;

8) imposed disciplinary measures and determined material liability;

9) data necessary for accounting salary;

10) data on termination of employment relations.
Central human resource records may contain other data prescribed by law and other legislation.
State administration authorities shall be under obligation to provide the data on which depends
the entry into central human resource records at least within eight days from the day the data
have occurred. Data from Central human resource records shall be at disposal only to heads of
authorities and persons authorized by heads of authorities to decide on rights and obligations of
civil servants. In addition, Central human resource records shall also be at disposal to
administrative inspectors. Each civil servant and state employee shall have the right of insight
into data kept in Central human resource records related to him/her.

In the field of personal data protection, the Law on Personal Data Protection (Official Gazette of
RS, No. 97/2008 and 104/2009), is parental, umbrella act that contains only the principles of data
processing (precision and accuracy of data, expediency- personal data are processed only in
relation to the purpose provided by law or on consent of the person, as well as proportionality-
processed are only personal data needed in a given case). In the field of personal data protection,
one or more laws by sector should contain provisions which comprehensively and specifically



regulate the issues of collecting, holding, processing and using of personal data, e.g. which data
are processed, for which purpose are processed, method and basic processing operations,
potential users of data, method of storage and archiving data, and any other issues in accordance
with demands.

We shall also point out that the subordinate general act can regulate only technical and
organizational issues related to collecting, holding, processing and using of personal data.

In this way, legal environment in which specific sector laws develop above mentioned
constitutional norm and principles of the LPDP would be made, which would create the
preconditions for exercising the right to protection of personal data in the field of labour right.

The institutional framework

12. In what way does the State intervene in social matters (e.g. procedure for drawing
upnorms; government institutions responsible; administrative institutions responsible for
applying norms)?

The Constitution of the Republic of Serbia guarantees the right to work, in accordance with the
law. Each and every individual shall be entitled to freely select his/her employment.

All jobs posts shall be made available to everyone under equal terms. Each and every individual
shall be entitled to dignity of person at work, safe and health working conditions, necessary
protection at work, limited working hours, daily and weekly time for rest, paid vacation, just
compensation for work and legal protection in case of termination of employment. No person
shall be able to renounce stated rights. Women, youth and disabled persons shall be entitled to
special protection at work and special working conditions pursuant to the law.

Ratified International Labour Organization conventions and bilateral international agreements on
social insurance are part of the internal legal legislation. Most of the draft laws, amendment of
law are prepared by competent ministries, whereas the Government determines and submits
proposals of a law to the National Assembly for consideration and adoption. In accordance with
the Constitution of the Republic of Serbia, a right to propose laws shall belong to member of
parliament, assembly of autonomous province or at least 30.000 voters.

State intervene in social matters by the following means:

e adoption of laws and regulations that prescribe the minimum basic rights of employees,
with the possibility to make those rights more favourable to the employees by collective
agreement or labour rulebook or labour contract; by regulating the institutional
framework for the establishment and operation of trade unions and employers’
associations, the conclusion of collective agreements, strikes, etc; by penalty provisions
reinforces the obligation to respect the law;

e by ensuring the protection of rights before the court and the supervision of the
implementation of regulations by the Ilabour inspectorate and other competent
inspectorates, ensures the implementation of laws, other regulations, collective
agreements and other sources of labour right.



e by negotiating with trade unions in good faith and by conclusion of individual collective
agreements and collective agreements with employers for public enterprises and public
services established by the Republic, as well as the branch collective agreement for state
authorities;

e by establishing and operating of public services such as: Republic Fund for Pension and
Disability Insurance, Republic Health Insurance Institute, National Employment Service,
in which are exercised the rights to pension and disability insurance and health insurance,
as well as the insurance in case of unemployment.

e by establishing and operating of the Solidarity Fund for the purpose of payment of
outstanding claims to employees with employers in bankruptcy;
by the Government program for resolving redundancy in the process of rationalization,
restructuring and preparation for privatization- a detailed answer is provided under
number 24.)

In social protection, in the narrow sense, the draft laws, amendment of laws are prepared by
competent ministry, whereas the Government determines and submits proposals of law to the
National Assembly for consideration and adoption. Secondary legislations from the field of
social insurance, in narrow sense, are passed by Government or competent minister. Issued
regulations are applied by social protection institutions, established by the Government of the
Republic of Serbia or competent authority of the autonomous provinces or municipality or city.

13. Could you please present an overview of administrative capacity in this field? Which
Ministry / organisation is responsible? Which other administrative bodies are involved?
Could you inform about staff numbers and responsibility levels?

Capacity of the Ministry of Labour and Social Policy in the field of social rights:

In the Labour Department are systematized 15 executors, of which 13 with university degree
who are directly or indirectly involved in drawing up regulation.

In the Persons with Disability Support Department are systemized 12 executors, of wich 11 are
with university degree, directly or indirectly involved in drawing up regulations.

Pursuant to the Pension and Disability Insurance Law (Official Gazette of RS, No0.34/03, 64/04,
84/04, 85/05, 101/05, 63/06, 5/09 and 107/09), the Republic Fund for Pension and Disability
Insurance, with a total of 3.118 employees provides and implements pension and disability
insurance. This number, in addition to employees with lower qualifications (primary school,
skilled, highly skilled), consists of 1.229 employees with high school, 449 with college and
1.149 with university degree.

In the Family Care and Social Welfare Department are systemized two groups: Group for
normative affairs and the Group for improving care for persons with disabilities, with a total of 6
executors.

Administrative affairs in the Ministry of Labour and Social Policy performs the Labour
Inspectorate, with total of 261 labour inspectors (detailed answer is provided under number 15.)
The Family Care and Social Welfare Department of the Ministry of Labour and Social Policy

performs the following activities:

- preparation of draft law and proposals of regulations on social protection, family
law protection, income support for families with children, psychological
activities, population policy and family planning, giving the opinion on draft
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laws and proposals of secondary legislations and legislations of other state
authorities related to the scope of Department.

- analysis of the situation and proposing measures for improving social protection,
supervision of institutions, other legal and natural entities who perform social
protection activities, entrusted tasks of family and legal protection, entrusted
tasks of exercising rights of cammon interest in the field of financial support to
families with children.

- inspection supervision

In the Family Care and Social Welfare Department have been established following internal
units: 1) Department for administration and monitoring in the field of family protection; 2)
Section for administrative affairs in the field of social protection; 3) Section for population
policy and income support for the families with children; 4) Section for inspection; 5) Group for
social welfare development and 6) Group for systemic issues.

The Department has a total of 35 executors. Minister’s assistant shall manage, plan and
coordinate the work of the Department.

Centre for social work is considered the most important institution in the current social
protection system It is established by municipality, and more municipalities may establish
common centre for social work. When more municipalities establish a common centre for social
work, in each municipality is organized department directly providing services to citizens in the
municipality, or city. The social protection system includes a developed network of 139 centres
for social work. Currently, in the network of these services have been engaged 3.129 employees,
of whom 2.630 are financed from the budget of the Republic of Serbia, and 449 employees from
the budget of local self-government. Employees financed by the local self-government cannot be
engaged in public functions, but are engaged in providing services established and financed by
local self-government.

The Solidarity Fund carries out activities connected with the payment of outstanding claims to
employees with employers in bankruptcy. The Solidarity Fund currently employs 19 employees
and one position is vacant. Fund authorities are: Director, Management and Supervisory Board.
In the Management and Supervisory Board are representatives of competent trade unions and
employers’ associations in the Republic of Serbia. The Management Board shall decide on
requests of employees for payment of unpaid claims with employers against whom bankruptcy
proceeding has been initiated. The appeal may be brought against this decision, on which decides
minister responsible for work. The ministry responsible for work supervises the legality of the
Fund.

Detailed answer on the capacity of the Ministry of Economy and Regional Development-
Employment Department, is given in answer to the question number 108. whereas the answer
regarding the capacity of the National Employment Service in given in question number 109.

In the Ministry of Health are formed the following internal units:
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e Sector for Health Care

e Sector for Health Insurance in Financing in Health

e Sector for Inspection

e Ministerial Secretariat

e Independent executors out of all indoor units.

e Minister Cabinet

e Department for Biomedicine, as an authority of the Ministry of Health

In the Ministry of Health in December 2010. are employed 304 executors, of which 291
executors with university degree and 13 with high school degree.

In the Ministerial Secretariat is formed Group for Human Resources, in which are performed
jobs of employment related to staff planning and analysis on fulfillment of the staff plan, as well
as the selection and choice of staff, training, evaluation, remuneration and career development of
civil servants.

In this Group three civil servants with university degree perform the above mentioned tasks.
Procedure for filling vacancies shall be conducted when there is a need in the Ministry of Health.
Selection and choice of staff are prescribed and conducted pursuant to the Law on Civil Servants,
the Regulation on conducting internal and public competition to fill vacancies in the state
authorities and the Rulebook on professionalism, knowledge and skills that are checked in the
electoral procedure, the way of checking and criteria for selection.

Procedure begins when all of the prescribed conditions are satisfied. After advertising a
competition, receiving and reviewing all the applications, after the written examination of
knowledge and skills of the candidates and interviewing of candidates, Minister is obliged to
choose the candidate, from the list, who shall be employed for an indefinite time.

14. Which court or courts are competent to deal with individual and collective labour
disputes?

According to the provisions of Article 265 of the Labour Law (Official Gazette of RS No.
24/2005, 61/2005, 54/2009), disputed issues in implementation of collective agreements may be
resolved by arbitrage, set up by parties to the collective agreement, 15 days after the dispute has
arisen. Decision of arbitrage on the disputed issue shall be binding to the parties. Composition of
arbitrage and rules of procedure shall be laid down by collective agreement. The signatories to
collective agreement may claim protection of their rights granted by the collective agreement
before the competent court.

According to the Law on Organisation of Courts (Official Gazette of RS No. 116/2008, 104/2009
and 101/10), a higher court shall adjudicate collective agreements in the first instance if the
lawsuit is not resolved through arbitration. Appellate court shall decide on appeals against
decisions of higher courts, and the Supreme Court of Cassation shall decide on adjudicated
review that is allowed for collective agreements.

According to provision of Article 195 of the Labour Law, an employee who is a member of trade
union, or another representative thereof empowered by the employee, may instigate legal
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proceedings before a competent court against a decision violating the employee’s right or upon
becoming aware of violation of such right. The legal proceedings may be instigated 90 days after
the decision has been served or upon becoming aware of violation of the rights. The dispute
before the competent court shall be effectively terminated within six months after the date of
initiation of the proceedings.

In accordance with the Law on Organisation of Courts, the basic court shall adjudicate in the first
instance in disputes on commencement, existence and termination of employment relationship;
on the rights, obligations and responsibilities arising from employment relationship; on
compensation for the damage suffered by an employee during work or related to work; in
disputes relating to satisfying housing needs on the basis of work. Appellate court shall decide on
appeals against decisions of higher courts and the Supreme Court of Cassation shall decide on
adjudicated review, which is allowed only in cases of disputes on the commencement, existence
and termination of employment relationship.

The Civil Procedure Code (Official Gazette of RS No.125/2004, 111/2009) envisages a special
procedure regarding labour-related civil actions and civil actions related to collective agreements
(Articles 434 to 445 of the Code).

General act and the contract of employment may stipulate the procedure for amicable resolution
of disputable issues between employer and employee. Disputable issues in this case shall be
settled through an arbiter. Arbiter, from among experts in the field subject to dispute, shall be
agreed upon between the parties to the dispute. Deadline for instigating the proceedings before
an arbiter is three days after the decision has been served to the employee. The arbiter shall be
obliged to render a decision 10 days after amicable resolution of disputed issues has been filed
for. During the arbitration proceedings for termination of the contract of employment, the
employment relationship shall be deemed dormant. The arbiter’s decision shall be final and
binding for the employer and employee (Article 194 of the Labour Law).

The Law on Mediation (Official Gazette of RS No. 18/2005) regulates the rules of mediation
procedures (hereinafter: mediation) in disputes, and in particular: property - legal relations
between natural and legal persons; commercial, family, labour and other civil law relations,
administrative and criminal procedures in which the parties can act freely, unless the law
stipulates exclusive jurisdiction of a court or other authority. The provisions of this Law shall not
apply to disputes on termination of contract of employment and minimum wage disbursement.
The Agency for Amicable Resolution of Labour Disputes, established by the Law on Amicable
Resolution of Labour Disputes (Official Gazette of RS No. 125/2004), performs the duties
relating to amicable resolution of individual and collective labour disputes. The competences of
the Agency are termination of the contract of employment and disbursement of minimum wage
in individual disputes, while the collective disputes are related to conclusion of and amendments
to collective agreements, and exercise of the rights to trade union organizing and strike.

15. Is there a labour inspectorate responsible for the monitoring of working conditions and
the application of labour law? Could you inform about staff numbers and organisation?

The Labour Inspectorate, as an administrative body of the Ministry of Labour and Social policy,
carries out inspection in the area of health and safety at work and labour relations in terms of
implementation of the Labour Law, the Law on Health and Safety at Work, the Law on
Protection of the Population against Exposure to Smoke, the Law on Prevention of Harassment
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at Work, Law on Entrepreneurs, Law on Corporations (in its part dealing with health and safety
at work), Strike Law, General Collective Agreement, collective agreements (special and
individual), general acts and employment contracts regulating the rights, duties and
responsibilities of employees in organizations, legal persons, and other organizational forms and
establishments.

Apart from monitoring implementation of laws, the labour inspectorate monitors implementation
of other regulations on measures and regulations of health and safety at work, technical measures
related to health and safety at work, standards and generally recognized measures in the part
regulating issues in the area of health and safety at work.

Organisational and qualification structure of the Labour Inspectorate:

The following smaller internal units have been established within the Labour
Inspectorate:

(a) at the Ministry head office

Section for second instance administrative proceedings in the area of labour
relations and health and safety at work

Division for study and analysis

First Division of the Labour Inspection at the City of Belgrade;

Second Division of the Labour Inspection at the City of Belgrade;

Third Division of the Labour Inspection at the City of Belgrade;

(b) outside the Ministry head office

12 divisions, 12 sections and one group of the labour inspection located at district
branch offices in administrative districts.

The Labour Inspection had the total of 324 employees in 2009, including 2
appointed officials — director and assistant director of the Labour Inspectorate, 313 civil servants
(with university degree) with open-ended contracts, 1 member of administrative and technical
staff and 8 IV grade employees with high school degree. The total number of employees includes
301 labour inspectors.

After the March 2010 public administration rationalisation, there are currently
283 employees at the Labour Inspectorate, including 261 labour inspectors — lawyers and
engineers of different technical profiles.

B. Employment and Employment Protection
Recruitment

16. Are employers free to take on whatever workers they wish? Are there specific
antidiscrimination provisions (racial ethnic origin, religion or belief, disability, age or
sexual orientation)?

Under the Labour Law, employers are free to make the selection of candidates, provided they
meet the conditions prescribed by the Law or by the general act of the employer in terms of
education, special skills and abilities, work experience, age, health conditions (for jobs with
higher risk and jobs where the health capability is prescribed as a condition for work).
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The Labour Law prohibits direct and indirect discrimination against persons seeking
employment, as well as employees, with respect to sex, birth, language, race, colour, age,
pregnancy, health condition i.e. disability, national origin, religion, marital status, family
responsibilities, sexual orientation, political or other belief, social origin, property, membership
in political organizations, unions or any other personal characteristic. However, distinction,
exclusion or preference in relation to the specific job is not considered discrimination in cases
when the nature of such a job or conditions related to it and associated with some of the above
personal characteristics, present actual and crucial requirement for performing the job, given that
the purpose to be achieved is thereby justified.

Pursuant to Article 5 of the Law on Employment and Unemployment Insurance (Official Gazette
of RS No. 36/09 and 88/10), discrimination in the field employment is prohibited, i.e. the
principles of impartiality, affirmative actions directed towards hard-to-employ people, gender
equality and freedom to choose occupation and work, are adopted.

Pursuant to Article 2 of the Law on Vocational Rehabilitation and Employment of Persons with
Disabilities (Official Gazette of RS No. 36/09), discrimination against persons with disabilities is
prohibited and the principles of full inclusion of persons with disabilities in all spheres of social
life on an equal basis, promotion of employment of persons with disabilities on suitable jobs and
under adequate working conditions, equity and gender equality are promoted.

In addition, regulations relating to employment are based on the umbrella anti-discrimination
legislation — Law on Prohibition of Discrimination and the Law on Prohibition of
Discriminatino of Persons with Disabiltywhich regulate in detail, prohibition of discrimination in
employment.

17. Does the State hold a monopoly over placement services for certain workers?

The Republic of Serbia does not hold a monopoly over placement services for any workers. The
National Employment Service, as a public institution — mandatory social insurance organization
with the capacity of a legal entity, conducts employment activities, unemployment insurance
administration, exercise of unemployment insurance rights and other rights pursuant to the Law,
keeps records in the field of employment and performs other expert activities (Article 8 of the
Law on Employment and Unemployment Insurance). Employment activities can also be
performed by private employment agencies, established by legal or natural entities under the
prescribed conditions (Article 20 of the Law on Employment and Unemployment Insurance).

18. Has provision been made for protecting applicants' private data?

Under the Labour Law (Article 26), upon entering into employment relationship, a candidate
shall be obliged to submit to employer documents and other evidence of fulfilling the
requirements for the job in question, as laid down in the Rulebook. Employer shall not require
the candidate to supply information on family or marital status and family planning, or other
evidence and proofs that are not directly relevant for performance of jobs under the employment
relationship. Employer shall not condition the employment by a pregnancy test unless the jobs
are associated with significant risk for health of a woman and her child, as substantiated by the
competent health care body.

Article 81 of the Law on Employment and Unemployment Insurance regulates employment
registries for the purpose of gaining insight into the labour market situation and trends.
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Employment registries are kept by the National Employment Service and private employment
agencies that submit data to the National Employment Service, for the purpose of keeping the
central register. Records are kept in accordance with the principles of personal data protection
(laid down by special regulation), efficiency, cost-effectiveness, conscientiousness, and
accountability.

19. Please give details of the legislative or regulatory framework relating to the above three
questions.
Answer to this question was given in answers to questions 16, 17 and 18 of the Questionnaire.

20. What legal forms are there governing employment relations (e.g. open-ended contracts;
fixed-term contracts; temporary work; part-time work; other forms)?

The Labour Law provided for the following types of contract: open-ended; fixed-term; part-time
work; for conducting activities outside the employer’s premises (at home); for performing
domestic assistance work; for trainees (up to one year), for probation work (up to six months).
Each contract of employment shall contain the required elements related to the aforementioned
employee data, employer information, job information, and earnings information, a reference to a
collective agreement or rules of procedure in force. The contract must contain information on
open-ended or fixed-term employment relationship. If the employment relationship is based on a
fixed-time contract, it must contain a termination date (if the contract does not contain a deadline
by which it shall last, it is considered that the contract of employment is open-ended by its
nature). The contract of employment must also contain information on working hours (full time,
part time or reduced hours).

Certain types of employment contracts contain specifications which shall be negotiated as
follows:

As regards probation work - the contract of employment shall lay down the probationary period,
provided that probationary period may not be longer than six months, and that other obligations
can be arranged (the way of monitoring and evaluating expertise and professional competence of
the employee).

When entering into contract of employment with the trainee, the length of the traineeship which
cannot last longer than one year (unless otherwise regulated by the Law) shall be contracted,
trainee wage that cannot be lower than 80% of base wage for job the labor contract has been
concluded for, as well as other rights and obligations of the trainee (taking the internship, etc.).
Contract of employment on performing the jobs outside the employer’s premises, i.e. at home,
shall include: duration of working hours following the work norms; types of work and the ways
of organizing the work; working conditions and the way of supervising employee’s operations;
the amount of salary for the job performed and terms of payment; the use of employee’s means
of work and compensation for the use thereof, compensation of other labour costs and the
method to determine them; other rights and obligations.

Pursuant to the contract of employment on performing household help, the payment of a portion
of the salary or payment in-kind can be exceptionally contracted (through the provision of board
and/or lodging), provided that the value of benefits in-kind must be converted in cash, and the
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lowest percentage of salary, which has to be paid in cash, must not be lower than 50% of the
employee’s salary.

Employment relationship of civil servants and of those employed at the authorities of territorial
autonomy and local self-government, shall be based on the decision taken by the head of the
authority, whereby the rights, obligations and responsibilities of the above categories of
employees shall be regulated by special provisions.

21. Are these various relations subject to formal conditions (e.g. written contracts with
certain compulsory clauses)?

Under the Labour Law, contract of employment shall be concluded in writing between

the employer and employee. The contract of employment shall be signed by director, i.e. the
entrepreneur or the employee empowered in writing by them. The contract of employment shall
be deemed concluded when it is signed by the employee and employer. The contract of
employment shall be concluded before the employee takes on the job and if the employer does
not conclude the contract with the employee in written, it shall be considered that the employee
entered open-ended employment relationship.
Employment contract shall contain certain mandatory elements, as the following: data relating to
the employee (name and forename, dwelling or temporary residence, the type and level of
education), data relating to the employer (name and address of its headquarters), information on
job (type and description of jobs that the employee shall take on, place of work), information on
employment relationship (open-ended or fixed-term, the duration of open-ended contract of
employment, the day of commencement of work), data on working hours (full time, part time or
reduced), information on salary (pecuniary amount of base wage and parameters for establishing
the work performance, compensation of salary, increased salary and other emoluments the
employee shall be entitled to), reference to the collective agreement or rules of procedure in
force; information on working hours (duration of daily and weekly working hours). The contract
of employment may also stipulate other rights and obligations. Rights and obligations which are
not set out by the contract of employment shall be governed by corresponding provisions of the
Law and general act.

22. Are employers required to provide their workers with information on their conditions
of work? What kind of information has to be supplied? Does this also cover workers who
are required to work in another country?

Obligation to conclude the contract of employment in writing prior to employee’s
commencement of work, is prescribed by the Labour Law. The Labour Law prescribes the
obligatory elements of the contract of employment (referred to above in answers to the questions
1d and 21), which lay down conditions of work and basic rights, obligations and responsibilities
form the contract of employment. Thus, the employee shall directly be introduced to working
conditions.

Furthermore, the employee shall be entitled, directly or through his representatives, to
consultation, information and expression of his attitudes on important issues regarding labour.
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The employer shall be obliged to give the notice to the employee on the working conditions,
organization of work, employer’s obligation to follow the rules regarding fulfillment of
contractual obligations and the rights and obligations arising from labor legislation and
occupational safety and health legislation.

The Labour Law shall lay down in particular the employer’s obligation to inform and to give
notice to employees in case of forthcoming changes of employers. Pursuant to Article 15 of the
Labour Law, the preceding employer and succeeding employer shall, 15 days before the change
of employer at the latest, notify the representative trade union with the employer about the
following: date or proposed date of change of employer; reasons for change of employer; legal,
economic and social consequences of change of employer on the position of employees and
measures to mitigate them. Should there be no representative trade union with the employer, the
employees have the right to be directly informed about the abovementioned circumstances.

All provisions of the Labour Law shall be applicable on the employees who are required to work
in another country.

Pursuant to the Law on Protection of Citizens of the Federal Republic of Yugoslavia Working
Abroad (Official Journal of FRY No 24/98 and Official Gazette of RS No 101/05) the employer
is obliged to lay down the conditions, by the general act, for sending the employees to work in
another country. Pursuant to the Law, the employees who are sent to work abroad shall have the
same rights, obligations and responsibilities as the employees with the employer in the country.
In addition to the abovementioned rights, the employees who are sent to work abroad shall also
have the right to board and lodging, as well as, in accordance with national legislation, to safety
at work which cannot be lower than the one laid down by the legislation of the country the
employee is referred for work. By the annexes of the contracts of employment concluded with
employees who are sent to work abroad, employees shall directly be notified of the conditions of
assignments in another country.

The Law on Employment and Unemployment Insurance regulates the issue of employment of
Serbian citizens abroad. National Employment Service and private employment agencies do the
job matching for the unemployed for the purpose of finding them employment abroad, and are
obliged to ensure the protection of persons who are in the process of employment abroad.
Protection of persons means securing at least equal treatment, in respect of work, with the
citizens of the country of employment, while working and living abroad, as well as the obligation
of the National Employment Service and of private employment agencies to provide information
on opportunities and conditions for employment abroad, work and living conditions, rights and
obligations at work, forms and methods of protection in accordance with the contract of
employment abroad and the rights upon the return from work abroad.

Employment protection

23. What legal provisions apply to the suspension of a labour contract for maternity and
parental leave?

After expiry of paid maternity leave and absence from work for child care, one of the parents of
a child aged up to three years, shall be entitled to unpaid leave from work. During the time of
unpaid leave, the employee’s rights and obligations resulting from and based on employment
relationship, other than rights stipulated otherwise by the Law, general act or contract of
employment, shall be dormant. During the absence from work on this basis, an employee is
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entitled to health insurance and the right to pension and disability insurance as well as insurance
in case of unemployment and other rights based on employment relationship shall be dormant.
The employee who uses this absence shall be entitled the right to return to work with the
employer within 15 days after the expiry of this leave.

24. Does the legal system make provision for a system of compensation where a labour
contract is suspended for economic reasons (e.g. supply difficulties)?

Pursuant to the Labour Law (Article 16), in case of temporary discontinuation or the reduced
volume of work, which occurred without the employee’s fault, the employer may put the
employee on paid leave up to 45 working days per calendar year. Exceptionally, in case of
termination or reduction in volume of work, which requires longer absence, the employer may
send an employee on leave for more than 45 working days per calendar year, with prior approval
of the Minister competent for labour issues. During the absence from work on this basis, an
employee shall be entitled to the compensation of salary in the amount of 60% of the average
salary in the three preceding months, where it cannot be lower than the minimum salary laid
down by this Law.

In case of permanent redundancy, due to technological, economic or organizational changes with
the employer, the employer may terminate the contract of employment on the basis of
redundancy, provided that prior to his termination of employment relationship severance pay
shall be paid to the employee.

On the other hand, the Government of the Republic of Serbia passed the Decision on endorsing
the Programme to address staff surpluses' in the process of rationalization, restructuring and
preparation for privatization (Official Gazette of RS No. 64/05, 89/06, 85/08, 90/08 —
corrigendum, 15/09, 21/10 and 46/10) which applies to companies in the process of restructuring
and preparation for privatization, the companies for employment and training of persons with
disabilities undergoing restructuring and preparation for privatization; public enterprisesfounded
by the Republic of Serbian the process of restructuring; institutions in the fields of health,
culture, education and other institutions founded by the Republic of Serbia, currently in the
process of staff rationalization, the public enterprises founded by the local self-government unit
identified as devastated area and the local self-governments in the process of rationalization. This
Decision and the Instruction on detailed requirements for implementation of the Programme to
address staff surplus in the process of rationalization, restructuring and preparation for
privatization (Official Gazette of RS No. 89/05) stipulates that employment relationship
terminates for an employee who is declared surplus when he/she opts for exercising one of the
entitlements, which he/she considers the most favorable, including:

1) Compensation in the amount equal to 10 average wages in Serbian economy
according to the most recent data of the national statistics authority — for employees
with more than 10 years of service with paid insurance;

2) Compensation in the amount equal to the local currency equivalent of 100 EUR per
every full year of service with paid insurance, translated at the middle exchange rate
applicable on the date when the employer submitted lists of surplus staff;

3) Severance pay in accordance with the Labor Law, for employees lacking up to two
years for entitlement to retirement, in accordance with regulations on pension and
disability insurance.

' Staff surplus is synonym with redundant worker.
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Special compensation for employees who are declared surplus in a company in the process of
restructuring, and who have up to five years left until they meet the earlier of the two statutory
requirements for retirement pursuant to pension and disability insurance regulations. Special
compensation is the amount equal to the sum of the average six-month wage in Serbian economy
according to the most recent data of the national statistics authority and the product of the
remaining number of months that person would have to work until meeting the earlier statutory
requirement for retirement and 60% of the average monthly wage in Serbian economy according
to the most recent data of the national statistics authority.

25. Does the legal system include certain rights (material or procedural in terms of
information and consultation) with regard to collective redundancies?

Pursuant to the Labour Law, employees who became redundant due to technological, economic
or organizational changes with the employer (surplus employees), the employer shall be obliged,
prior to termination of contract of employment, pay severance payment in the amount laid down
by general act (collective agreement or rules of procedure) or contract of employment, which
cannot be lower than the sum of a third of employee’s salary for each completed year in
employment relationship during the first 10 years in employment relationship, and a quarter of
employee’s salary for each subsequent completed year in employment relationship for more than
10 years in employment relationship.

By the general act, severance pay may be set out in greater amount than the legal minimum. In
the proceedings of solving redundancy, the employer shall have the obligation to inform and
consult representative trade union, as specified in the answer to question 27.

Pursuant to Decision on endorsing the Programme to address staff surpluses in the process of
rationalization, restructuring and preparation for privatization, companies, public enterprises and
institutions are obliged to adopt the proposal for a special programme and to present it to the
representative trade union and to the National Employment Service. When adopting the proposal
for the special programme, companies, public enterprises and institutions are required to form
restructuring/rationalization team or transition centre that monitors implementation of activities
in the process of restructuring/rationalization, which consists of representatives of the company,
public enterprise or institution and representative trade unions, i.e. the founder.

Teams of companies may also include representatives of local self-government units, National
Employment Service, representative trade unions and employers’ associations established at the
level of local self governments, chambers of commerce, etc. The role of this team is to inform all
employees about activities, rights and opportunities throughout the entire procedure, to collect
and provide information on the labor market situation and opportunities, as well as on new jobs,
and to refer them to use social, financial and health services.

Furthermore, employees who are declared surplus are entitled to exercise their rights on the basis
of previous work in accordance with the Law and the special programme, with the obligation to
take active part in resolving their legal employment status. Employment of an employee who is
declared surplus terminates only once he/she chooses to exercise one of his/her rights set out by
the Decision.

26. What is the definition of collective or economic redundancy/dismissal?
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The employer may terminate the contract of employment to an employee if, due to technological,
economic or organizational changes, particular job becomes redundant or volume of work
reduced (surplus employees).

In case of collective redundancy the employer shall be obliged to enact the programme on
resolving redundancy in cooperation with the employer’s representative trade union and with the
organization in charge of recruitment.

Pursuant to Article 153 of the Labour Law, the employer shall be obliged to enact the
programme on resolving redundancy (hereinafter referred to as: the Prorgamme) should he come
to a conclusion that, due to technological, economic or organizational changes, redundancy of
employees under open-ended employment relationship will ensue during a 30-day period, for the
minimum of: 10 employees with an employer who has more than 20 and less than 100
employees under open-ended employment relationship; 10% of employees with an employer
who has at least 100 and no more than 300 employees under open-ended employment
relationship; 30 employees of an employer who has more than 300 employees under open-ended
employment relationship (paragraph 1). The Programme shall also be enacted by the employer
who determines that at least 20 employees will become redundant within a 90-day period, due to
reasons stated in paragraph 1 of this Article, regardless of the total number of employees with the
employer.

The Programme for resolving redundancy shall in particular contain the following: reasons for
redundancy; total number of employees with the employer; number, educational structure, age
and period of insurance of employees deemed redundant and jobs they perform; criteria for
determining the redundancy; employment measures: transfer to other jobs, work with other
employer, vocational retraining or additional training, part-time work working hours but not less
than a half of a full-time working hours and other measures; means for managing the social and
economic position of the redundant employees; deadline for terminating the contract of
employment (Article 155(1) of the Labour Law).

For the purpose of obtaining opinion, employer shall be obliged to submit the proposal of the
Programme to trade union and to republic organization competent for employment, no later than
eight days after the proposal of the Programme has been laid down.

27. Do workers' and their representatives have a right to be informed and consulted?

Prior to enacting the Programme, the employer shall be obliged to undertake relevant measures
for new employment of the redundant employees, in cooperation with the employer’s
representative trade union and with the Republic organization competent for employment
(Article 154 of the Law).

In addition, pursuant to Article 155(2) and Article 156 of the Law, the employer shall be obliged
to ask for an opinion on the proposal of the Programme on resolving the redundancy, from the
employer’s representative trade union, and the trade union shall be obliged to submit the opinion
to the employer within 15 days of the delivery of the Programme proposal. The employer shall
be obliged to consider and take into account opinion of the representative trade union and to
notify of his position within an eight-day term.

Answer to the question concerning application of the Decision on endorsing the Programme to
address staff surpluses in the process of rationalization, restructuring and preparation for
privatization and the right to information and consultation is provided under question number 25.
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28. Who are the workers' representatives in such cases and in what way are they
designated?

Representative trade union with the employer is the trade union which meets the requirements of
Article 218 of this Law (if it has been established and active on the principles of freedom to
organize trade union and freedom to act; if it is independent from public authorities and
employers; if it is funded mostly from membership fee and from its own sources; if it has a
sufficient number of members on the basis of registration forms; if it is entered into the register
pursuant to the Law and other regulation) and whose membership comprise no less than 15% of
the total number of employees with the employer.

A representative trade union with an employer shall also be the trade union in the branch, group,
subgroup or scope of business, comprising directly no less than 15% of the total number of
employees with the employer.

In the process of application of the Decision on endorsing the Programme to address staff
surpluses in the process of rationalization, restructuring and preparations for privatization, all
activities are conducted in cooperation with the trade union, and in companies where the trade
union has not been established, with employees’ representatives designated by the employees.

29. Under what conditions do they exercise these rights?
Other conditions, beside the abovementioned under which these rights in case of addressing staff
surplus issue are exercised, are not prescribed.

30. Do the public authorities have a role to play in the procedure (e.g. is there a
requirement to give notice of planned redundancies to the public authorities to give them a
certain time to seek solutions to the problems likely to be caused by such redundancy
measures)?

Pursuant to the Labour Law, prior to enacting the Programme on resolving the redundancy, the
employer shall be obliged to achieve cooperation with the organization competent for
employment, in order to undertake certain measures for new employment of the redundant
employees. In this regard, the employer shall be obliged to submit the proposal for the
Programme on resolving redundancy to republic organization competent for employment
(National Employment Service) for obtaining opinion. The Republic organization for
employment shall be obliged, within 15 days following the receipt of the Pregramme proposal, to
submit to the employer a draft of the measures in order to prevent or reduce the number of
termination of contracts of employment to a minimum, and to ensure vocational retraining,
additional training, self-employment and other measures for new employment of redundant
employees. The employer shall be obliged to consider and take into account proposals of the
Republic organization for employment and to inform the organization about his position within
an eight-day term.

Pursuant to the Decision on endorsing the Programme to address staff surpluses in the process of
rationalization, restructuring and preparation for privatization, and the Instruction on detailed
requirements for implementation of the Decision, the competent authority of the employer is
obliged to adopt the proposal of a special programme and submit it to the representative trade
union and to the National Employment Service. Furthermore, the competent authority is obliged
to consider the proposals of employment service and opinion of the trade union and to inform
them of its stand, and to implement and organize the necessary activities on the basis of the
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proposed active labour market programmes®. The National Employment Service is obliged to act
as an intermediary and match employers with surplus staff and employers in need of additional
staff; to provide information to and organise individual or group counselling for employees of
companies, public enterprises or institutions on employment opportunities and exercising their
rights; to propose active labour market programmes (redeployment, self-employment, new
employment with another employer, the measures of further education and training, public
works, etc.).

31. Does the legal system include rights in respect of individual redundancy/dismissal?

Employees who are terminated the contract of employment due to redundancy shall be entitled to
severance pay in the amount set out by the general act (collective agreement or rules of
procedure), which cannot be less than the severance pay set out by the Labour Law (Article 158),
regardless of whether collective or individual redundancies are being an issue. However,
regarding individual redundancies, the employer shall not be obliged to adopt a programme on
resolving redundancy as in cases of collective redundancies (Articles 153 and 155).

The Law on Employment and Unemployment Insurance stipulates that the unemployed are
entitled to unemployment benefit, inter alia, in the case when employment contract was
terminated by employer, in accordance with the labour regulations if, due to technological,
economic or organizational changes, the need for carrying out a certain job ceases or the
workload decreases, in conformity with the law, except for persons who, in accordance with the
Government's Decision on endorsing the Programme to address staff surpluses in the process of
rationalization, restructuring and preparation for privatization, voluntarily opted for
compensation or special compensation with the amount higher than the severance pay laid down
by the Labour Law.

For the period of exercising rights to unemployment benefit, the person is also entitled to health,
pension and disability insurance.

32. Does the system guarantee that labour contracts continue to apply where an economic
entity is transferred to a new employer?

In accordance with EU Directive No. 2001/23, the Labour Law stipulates that in case of change
of status or change of employer, in accordance with the Law, as well as in case of change in
ownership of the capital of a company or other legal entity, the succeeding employer shall take
over from the preceding employer the general act and all contracts of employment in force on the
transfer day. Employees shall remain employed with the new employer with all the rights and
obligations they had with the preceding employer on the transfer day (Article 147 of the Law).

The Labour Law stipulates that in case of change of status or change of employer, in accordance
with the law, as well as in case of change in ownership of the capital of a company or other legal
entity, the succeeding employer shall take over from the preceding employee the general act and
all contracts of employment in force on the transfer day. Employees shall remain in employment

? The formulation used in the English translation of the Serbian Law on Employment and Unemployment Insurance
is active employment policy/measures, but for the purpose of better understanding and standardisation with the
international terminology, the term that will be used throughout the answers in the questionnaire is active labour
market policies/programmes.
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relationship with the new employer with all the rights and obligations they had with the
preceding employer on the transfer day (Article 147 of the Law).

The Law shall therefore guarantee the right to apply employment contracts at the succeeding
employer as well. In addition, Article 150 of the Law stipulates that the succeeding employer
shall be obliged to apply the general act (collective agreement or rules of procedure) of the
preceding employer, at least one year from the date of change of employer, unless prior the
expiration of that period: the time to which a collective agreement was concluded with the
preceding employer expires or a new collective agreement is concluded with the succeeding
employer.

33. What conditions apply in such cases?

According to the provisions of the Labour Law, the preceding employer shall be obliged to
notify in writing the employees under transfer about the transfer of employment contracts to the
succeeding employer. Should an employee refuse the transfer of the contract of employment or
fails to agree to it five days after the notification of the transfer, the preceding employer may
terminate the contract of employment to the employee.

The succeeding employer shall be obliged to apply the general act (collective agreement of rules
of procedure) of the preceding employer at least one year after the change of employer, unless
prior to the expiry of that period the time to which the collective agreement was concluded with
the preceding employer expires or a new collective agreement with the succeeding employer is
concluded.

34. In such cases, does the system provide protection for dismissal? Are the transferor and
the new employer required to inform and consult workers' and their representatives? Do
these rights apply where the transferor is in the process of being declared bankrupt?

In case of a change of employer there shall exist the protection of employees against dismissal,
which reflects in the fact that the mere change of employer cannot be the reason for termination
of the contract of employment. Succeeding employer shall take over from preceding employer all
contracts of employment in force on the day of change of employer. Only in case the employee
refuses the transfer of the contract of employment or he fails to respond within five working days
from the receipt of the notice of transfer of employment contracts to another employer - to accept
the transfer of contracts of employment to the succeeding employer, preceding employer can
terminate his contract of employment. Those employed with the succeeding employer shall
exercise all rights and obligations, and the new employer may terminate the contract of
employment due to and under the procedure provided by the Law, for example, if they violate
the working obligation due to lack of performance, etc.

The preceding employer and succeeding employer shall, 15 days before the change of employer
at the latest, notify the representative trade union of the employer about the following: date or
proposed date of change of employer; reasons for change of employer, as well as legal, economic
and social consequences of change of employer on the position of employees and measures to
mitigate them.
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The preceding employer and succeeding employer shall, 15 days before the change of employer
at the latest, undertake measures for mitigation of social and economic consequences on the
position of employees, in cooperation with the representative trade union.

Furthermore, the preceding employer shall be obliged to notify in writing the employees whose
contracts of employment are transferred on the transfer of the contracts of employment to the
succeeding employer.

35. Does the legal system provide for unemployment benefit? Is such provision made in the
labour law or in the social security law?

Mandatory unemployment insurance (hereinafter referred to as: mandatory insurance) is
regulated by the Law on Employment and Unemployment Insurance as part of the system of
mandatory social insurance of citizens, whereby unemployment rights are ensured on the basis of
the principles of mandatory participation, reciprocity and solidarity.

Mandatory insurance provides for the following unemployment rights:

1) Unemployment benefit;

2) Health insurance and pension and disability insurance in accordance

with the law;

3) Other rights in accordance with the law.

Resources for the exercise of rights arising from mandatory insurance are provided from the
mandatory unemployment insurance contributions, as well as from other resources provided in
accordance with the law.

1. Unemployed person is entitled to unemployment benefit in case of termination of
the employment contract or termination of mandatory insurance on the grounds
of: Termination of the employment contract by the employer in accordance with
labour regulations:

- If, owing to technological, economic or organizational changes, the need
for carrying out a certain job ceases or the workload decreases, in
conformity with the law, with the exception of persons who have
voluntarily chosen a benefit or a special benefit exceeding the amount of
severance pay stipulated by the Labour Law, pursuant to the Government
Decision on endorsing the Programme to address staff surpluses in the
process of rationalization, restructuring and preparation for privatization;

- If the employee fails to perform at work, or lacks the knowledge and
competencies required to fulfil tasks at work;

2. Expiry of a fixed-term employment contract, contract on temporary and casual
work, probation period;
3. Termination of public office of the elected, appointed and nominated persons,

unless the right to administrative leave or salary reimbursement has been
exercised, in accordance with the law;
4. Transfer of ownership rights of the company owner or member;

5. Commencement of the bankruptcy or liquidation procedure, as well as other cases
of winding up of the employer, in conformity with the law;
6. Relocation of the spouse, in accordance with specific regulations;
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7. Termination of the employment contract abroad, in accordance with the law i.e.
international agreement.
Unemployment benefit is paid to unemployed person:

1.  for the duration of three months, if he/she has insurance span from one to
five years;

2. for the duration of six months, if he/she has insurance span from five to 15
years;

3. for the duration of nine months, if he/she has insurance span from 15 to 25
years;

4.  for twelve months, if he/she has insurance span longer than 25 years.
Exceptionally, the unemployed are entitled to unemployment benefit for 24month period,
provided they lack up to two years to meet the nearest retirement requirement in accordance with
pension and disability insurance regulations.

The unemployed whose entitlement to unemployment benefit has been terminated due to getting
an employment or commencement of insurance on another basis, prior to expiration of the period
for exercising that right, continue to have entitlement to unemployment benefit for the remainder
of the period in the set amount, if they become unemployed again and if it is more favorable for
them. Decision on the entitlement of the unemployed arising from mandatory insurance is made
in the procedure stipulated by the law governing the general administrative procedure.

The rights of the unemployed in the first instance procedure are decided upon by the competent
authority of the National Employment Service.

The second instance authority in addressing the rights of unemployed persons arising from
mandatory insurance is the Director of the National Employment Service.

In accordance with the Law, the unemployed may institute an administrative dispute before the
competent court against the final decision of the National Employment Service.

C. Conditions of Work and Pay
Conditions of work
36. What penalties can employers impose in cases of non-performance of work?

Pursuant to the Labour Law (Article 179) employer may terminate the employment contract to
an employee for a just cause relating to his/her working ability, behaviour and employer’s needs.

In terms of non-performance, pursuant to Article 179 point lof the Labour Law, employer may
terminate the employment contract to an employee if the employee does not perform, i.e. does
not have the needed knowledge and abilities to perform his/her job. In the event of termination of
employment contract on these grounds (Article 189), employee has the right and duty to remain
at work: for no less of one month and no longer than three months (notice period), depending on
the duration of insurance period.

General collective agreement ("Official Gazette of RS" No. 50/08, 104/08, 8/09), that has been

extended to cover all employers on the territory of the Republic of Serbia, sets out the obligation
of the employer to offer another suitable job to an employee if a committee has established that

25



he/she does not have the required knowledge and capacities, i.e. that he/she does not perform,
and if there is no such job, the employer may terminate the employment contract to the employee
following the procedure laid down by the law.

Pursuant to Article 179 point 7 of the Labour Law, employer may terminate the employment
contract to an employee if the employee rejects the offer to conclude an annex to the
employment contract related, among other things, to transfer of the employee to another
appropriate job due to the needs of the process and organisation of work, transfer to another
place of work under the terms laid down by the Law (Article 173 of the Labour Law).  In
addition, collective agreement, work regulations and/or employment contract may define non-
performance or unconscientious performance of work duties as violation of work duties that may
serve as the ground for terminating the employment contract with an employee (Article 179 point
2 of the Labour Law). In cases referred above, prior to terminating the employment contract,
employer shall be required to provide the employee with a notification in writing warning
him/her on the grounds for termination of the employment contract and to leave him a deadline
for responding to the rationale stated in the notification (the employee’s trade union shall be
provided with the notification and asked to provide opinion). Employer may inform the
employee in such notification that the employment contract shall be terminated without any
previous warning in case the same or similar violation reoccurs in the future. Instead of
terminating the employment contract, the employer may suspend the employee from work
without any compensation of salary for a period of one to three days.

Within 90 days from receiving the decision on termination of the employment contract,
employee whose employment contract has been terminated by the employer on any grounds,
may initiate a procedure before the competent court to protect his/her rights.

In case of non-performance or negligent or unconscientious work, the employer may undertake
some of the following measures stipulated by the Law:

- temporary suspension of the employee — in the period of 1 to 3 working days without
pay in cases when the employee violates the work duty or labour discipline.

- termination of employment contract — two main groups of reasons:

1. reasons related to the employee — in relation to employee’s working ability or his/her
behaviour;

2. Reasons related to the employer — reflected in technological, economic or organisational
changes.

In principle, the employee may terminate the employment contract with an employee only for
justified reasons. ILO Convention No.158 on termination of employment at the initiative of the
employer states a valid reason for termination. According to this Convention, the burden of
proving the existence of a valid reason for the termination shall rest on the employer, and the
employment of a worker shall not be terminated before he is provided an opportunity to defend
himself against the allegations made by the employer. Our legislature links the right of the
employee to defend himself/herself in the procedure of termination of the employment contract
to the warning that the employer forwards to the employee and his trade union.
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The legislature proscribed the grounds on which the employer may terminate the employment
contract. Grounds related to employee’s working capacity and behaviour are as follows:
1) if employee does not perform, i.e. does not have the needed knowledge and abilities to
perform his/her job;
2) if employee through his/her own fails violates the work duties set in the general
document and employment contract;
3) if employee does not comply with the labour discipline as stipulated in the general
document i.e. his/her behaviour is such as to preclude further work with the employer
4) if employee commits a criminal offence at work or in relation to work;
5) if employee does not return to work with the employer within 15 days from the expiry of
the period of unpaid leave or employment standstill within the meaningof this law;
6) if employee abuses the right on leave on grounds of temporary unfitness for work;
7) if employee refuses to conclude an annex to the employment contract.

Ground for termination of the employment contract related to reasons on the part of employer is
— if due to technological, economic, or organisational changes a particular job becomes
redundant or volume of work becomes reduced.

37. Does the legal system give workers certain basic rights, such as human dignity at work?

The Labour Law contains a separate chapter on prohibition of discrimination and protection of
employees. The above mentioned provisions prohibit direct and indirect discrimination, as well
as harassment and sexual harassment of persons seeking employment and employees.

Direct discrimination, within the meaning of the Labour Law (Article 19 (1)), shall be any action
caused by some of the personal grounds referred to in Article 18 of this law that puts a person
seeking employment or employee in a less favourable position than other persons in the same or
similar situation. Indirect discrimination, within the meaning of the Labour Law (Article 19
(2)), exists if certain apparently neutral provision, criterion or practice puts or would put a
person seeking employment or employee in a less favourable position than other persons, due to
a certain quality, status, affiliation or belief from Article 18 of this law.

Harassment, within the meaning of the Labour Law (Article 21 (1)) is any unwanted behaviour
resulting from some of the grounds referred to in Article 18 of this law aimed at or representing
violation of dignity of a person seeking employment or employee, causing fear or breeding
adverse, humiliating or insulting environment. Sexual harassment, within the meaning of the
Labour Law (Article 21 (2)) is any verbal, non-verbal or physical behaviour aimed at or
representing violation of dignity of a person seeking employment or employee in the area of
sexual life, causing fear or breeding adverse, humiliating or insulting environment.

Employee exercises the right to safety and protection of life and health at work pursuant to the
Law on Health and Safety at Work.

The Labour Law regulates that personal data related to an employee shall not be accessible to
third party, except in cases and under conditions laid down by the law, or if necessary for
substantiating rights and duties resulting from employment or in relation to labour.

The Law on Prevention of Harassment at Work (“Official Gazette of RS No.36/10) regulates:
prohibition of harassment and bullying at work and in relation to work; measures for prevention
of harassment and bullying and improvement of relations at work; procedure for protection of
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persons exposed to harassment and bullying at work or in relation to work and other issues of
importance for prevention of and protection from harassment and bullying at work and in
relation to work. This Law laid down the obligation of employer, in order to create conditions
necessary for healthy and safe working environment, to organise the work in a way that prevents
occurrence of harassment and bullying at work or in relation to work and to provide employees
with working conditions where they will not be exposed to harassment and bullying at work or in
relation to work caused by the employer, i.e. by responsible person or by other employees.
Protection from harassment and bullying at work is exercised at company level (in the procedure
of mediation and the procedure of establishing the responsibility of employee for violating
labour discipline) and before a competent court in litigation proceedings that presents a labour
dispute.

38. What is the minimum age for employment?
A person may be employed if he/she is at least 15 years old.

39. From what age and under what conditions may children perform minor jobs? Please
provide information on the Government’s measures in place to fight child labour.

Pursuant to the Labour Law, there is no possibility of entering into employment relations with a
person under the age of 15. Penal provisions of the Labour Law prescribe fines in case an
employer concludes an employment contract contrary to provisions of this law, which is
provided in detail in the answer to the question number 40.

Article 24. of the Labour Law stipulates that minimum age for entering into employment
relations with a minor is the age of 15. The special conditions for entering into employment
relations with a minor are: written approval of the parents, adoptive parents or foster parents; the
condition that such work does not jeopardize their health, moral or education, and is not
prohibited under the law. A person below the age of 18 can enter into employment relations only
upon certificate of the competent health care body substantiating that he/she is capable of
performing such tasks and that these tasks are not harmful for his/her health.

The Labour Law stipulates violation liability for the employer who enters an employment
contract with a person below the age of 18 contrary to provisions of this law (Article 274.
paragraph 1. point 2). Pursuant to the law, employer in the capacity of a legal entity shall be
fined in the amount of RSD 600,000 to 1.000,000 for the following offences, whereas an
entrepreneur shall be fined in the amount of RSD 300,000 to 500,000. A responsible person in a
legal entity shall be fined in the amount of RSD 30,000 to 50,000.

The Law on Employment and Unemployment Insurance regulates employment activities in
accordance with the rules of procedures, under which a person at least 15 years old may enter
into employment relations. To this end, unemployed or a person seeking employment is
considered to be a person from the age of 15 until meeting the requirements for retirement, not
later than the age of 65. Executives of the employment activities cannot intervene in
employment of persons under the age of 15. Special protection is provided through the provision
governing that an employment agency cannot be engaged in employing minors.
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Pursuant to the Labour Law , there is no possibility of entering into employment relations with a
person under the age of 15. Penal provisions of the Labour Law prescribe fines in case an
employer enters an employment contract contrary to provisions of the Labour Law.

When it comes to working persons under the age of 15, the Labour Inspectorate in the last two
years have not been sent requests for inspection control, nor did the labour inspectors find
persons under the age of 15 working.

Commitment of the Republic of Serbia to respect the rights and improve the status of children,
and in particular to prevent and protect children from violence and all other forms of exploitation
and utilization, is reflected in numerous strategic documents and new laws that the Government
and the National Assembly adopted, as well as in the reform processes in the fields of social and
health care, education, justice, police and other fields. The main achievements in this area are
improved legislation and significantly developed national policy in protecting children from
abuse, neglect, exploitation and violence.

The Serbian Government adopted a General Protocol on Child Protection from Abuse and
Neglect, 2005. year, with the aim to establish effective, operational, multi sectoral network to
protect children from abuse, neglect, exploitation and violence. Special protocols have been
adopted for social protection institutions to protect children from abuse ( General Protocol on
Child Protection from Abuse and Neglect in the Social Protection Institutions, 2006.), as well as
for the police (Special Protocol on Conduct of Police Officers in Protection of Minors from
Abuse and Neglect , 2006.), for education (Special Protocol for the Protection of Children and
Students from Violence, Abuse and Neglect in Educational-Correctional Institutions, 2007.), for
health care system (Special Protocol of the Health Care System on Child Protection from Abuse
and Neglect, 2009.) and for the judiciary system (Special Protocol on Conduct of Judiciary in
Protection of Minors from the Abuse and Neglect, 2009). Thus, an integrated system of
protection provides early identification of children who are at risk of violating the rights to
protection from all forms of exploitation and utilization, as well as adequate and timely
intervention of all relevant systems in the community.

National strategy on protection of children from violence was adopted by the Government in
30.December 2008.(Official Gazette of RS No. 122/09). This strategy document (and Action
plan for its implementation) directly contributes to the fulfilment of obligations which the
Republic of Serbia has undertaken by ratification of international and national documents,
primarily the National Plan of Action for Children. Strategy for prevention and protection of
children from violence has its basis in many domestic laws and other regulations governing the
status of children, including the right to protection from utilization and exploitation.

In relation to children labour, the Labour Law contains specific provisions that define the tasks
that employees under 18 cannot work, whereas the Family Law ( Official Gazette of RS, No.
Article 81. paragraph 2. point 2. stipulates that a parent abuses right that comprise a part of
parental rights if he/she exploits the child by forcing him/her to excessive labour, or to labour
that endangers the moral, health or education of the child, or to labour that is prohibited by law.
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40. What other steps have been taken to protect their physical and moral integrity?

Article 274. paragraph 1.point 2) and 8) prescribes fines for employers: If he/she enters into the
employment relations with a person below the age of 18 contrary to provisions of this law for
performing the tasks which, according to the Labour Law, cannot be performed by a minor.

In case it is found that a person under the age of 18, minimum 15 years old, have entered into
employment relations without the written consent of parents, labour inspector shall report to
warn the employer for obligation to obtain consent of parents, and may submit a written notice to
parents to inform them that their child has entered employment relations without their consent, in
which case if parents do not want to give their consent they may submit request to employer for
termination of employment of such person pursuant to Article 175. paragraph 1. point 5. of the
Labour Law. If an employer fails to obtain the consent of parents later, a request for legal
proceeding will be submitted. In this regard, pursuant to Article 25. paragraph 1. point 2. of the
Labour Law, if an employer fails to obtain the consent of parents later and a certificate of the
competent health care body, labour inspector will submit a request for legal proceeding.

Abuse of children labour is a crime, according to the criminal legislation.

The Family Law (Official Gazette of RS No.18/05) Article 81. paragraph 2. point 2. stipulates
that a parent abuses right that comprise a part of parental rights if he/she exploits the child by
forcing him/her to excessive labour, or to labour that endangers the moral, health or education of
the child, or to labour that is prohibited by law.

Family Law also stipulates that everyone is under the obligation to act in the best interest of the
child in all activities related to the child (Article 6.). The state has an obligation to take all
necessary measures to protect children from neglect, physical, sexual and emotional abuse and
exploitation of every kind.

According to Article 193. of the Criminal Law, a parent, adoptive parent, guardian or other
person who abuses a minor or forces him/her to excessive labour or to labour that does not
correspond to the age of a minor or forces him/her to beg or motivated by gain leads him/her to
commit other acts harmful to his/her development, shall be punished with imprisonment from 3
months to 5 years.

The practice of the guardianship authority:

In case it is found that a child or a young person is subject to exploitation through excessive
labour, Centre for Social Work as a guardianship authority shall take all measures within its
jurisdiction to protect the rights of the child. This is especially important when it comes to
parents or other persons who directly take care of a child.

The guardianship authority in its work applies the provisions of the Family Law and the
Rulebook on Organization, Norms and Standards of Work of the Centre for Social Work, which
directly protect the rights and interests of the minor child. After determining the priority in
treatment, the Centre for Social Work, by applying the method of case management, shall access
to emergency protection of the child (urgent intervention) and make decision that protect his/her
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interests. These decisions can significantly affect the autonomy of parents in the exercise of
parental rights.

If it is evaluated that there is no place for urgent treatment, the Centre for Social Work initiates
activities to evaluate the situation and needs of the child and family through the process of data
collecting, identification and evaluation of problems, needs, strengths and risks, situations and
people involved. This process is gradually implemented in order to determine the goals of
working with the child and family and to take the necessary measures.

Planning further process of child protection is based on information obtained during the
evaluation, and then access to development of oriented, systematic and time-limited service plan
and measures in cooperation with the child and family and other involved professionals, services
and individuals. This process of planning measures and services is focused primarily on child
and family support for removal of shortcomings in the exercising of parental right.

41. Are there specific provisions concerning the number of hours that people of less than 18
years may work? If so, what do they specify?

The total of working hours of a full time employee younger than 18 shall not exceed 35 hours per
week and eight hours per day.
Overtime and re-distribution of working hours for employee younger than 18 are prohibited.

42. Are there general arrangements concerning working time? What is the definition
ofworking time? Are there specific rules for workers employed as seafarers, in the civil
aviation or in the rail?

The Labour Law prescribes that full time working hours shall be 40 hours per week, unless this
law prescribes otherwise. Full time working hours of a minor shall not exceed 35 hours per
week.

Collective agreement of labour regulations may determine working hours shorter than 40 hours
per week, however not less than 36 hours per week. In such instances employee is entitled to all
rights derived from employment just the same as employees working full time.

Work week shall be five working days, while the working day, as a rule, lasts for eight hours.
Employer with whom work is performed in shifts, during the night or when the nature of work or
organization of work require so- may organize the workweek and distribution of working hours
in a different manner. Employer shall notify the employee about the work schedule and changes
of the work schedule at last seven days before such change is to be effectuated.

Upon request of an employer, an employee shall work longer than his/her full time in case of
force majeure, unexpected increase of the volume of work and in other instances when it is
necessary to finish unplanned work by a set deadline (overtime work). Overtime work cannot
exceed 8 hours per week or four hours a day per employee.

Employer may reschedule working hours when the nature of business, organization of work,
better use of occupational means, more effective use of working hours and performance of
certain jobs by set deadline require so. Re-scheduling of working hours shall be accomplished so
that the total working hours of an employee for a six-month period in a calendar year do not
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exceed, on the average, the full time working hours. In case of such re-scheduling, working
hours shall not exceed 60 hours per week.

There is no special regulation on the working hours of crew members of ships. To the members
of crew on sea ships applies the Labour Law (Official Gazette of RS, No. 24/05, 61/05 and
54/09)- published 17.07.2009, as framework law in employment relations. The same law
regulates the issue of working hours.

There are special rules in rail transport relating to working hours of employees in the railways
and they are prescribed in Article 79. to 87. of the Law on Safety in the Railway Transport
(Official Journal of FRY, No. 60/98, 36/99 and Official Gazette of RS No. 101/05).

Total working time of train and station staff is 40 hours per week. Exceptionally, the total
working time can last for a period longer than 40 hours a week, with the average for the year not
longer than 40 hours a week.

Total duration of the shift of the train and station staff is up to 12 hours. Exceptionally, the total
duration of the shift for the staff of speed train towing vehicle or for the staff of the senior
passenger train, cannot exceed 10 hours.

Total duration of the shift for the train driver is up to 10 hours. Exceptionally, the total duration
of the shift for driving speed train towing vehicle or the senior passenger train, cannot exceed 8
hours.

Total duration of the shift for a railway worker and total duration of driving towing vehicle may
exceptionally be extended for up to 4 hours during one shift in case of force majeure,
extraordinary events, extra train traffic etc. provided that overtime hours cannot exceed 10 hours
in a working week per an employee.

Republic of Serbia has signed the European Agreement Concerning the Work of Crews of
Vehicles Engaged in International Road Transport (AETR), with whose provisions complies the
Law on Road Traffic Safety (Official Gazette of RS, No0.41/09,53/10). Article 243. of the Law on
Road Traffic Safety regulates daily time for drivers when driving vehicles or group of vehicles
over 3,5 or buses. Namely, daily time for driving cannot be longer than 9 hours, with the
exception that two times a week it can last for 10 hours, but in the way that two weeks driving
cannot be longer than 90 hours.

Article 199. of the Air Transport Law (Official Gazette of RS, No. 73/10 from the 12. October
2010.) stipulates that the Minister in charge for transport management shall prescribe the
following: working hours of the crew members in regular air transport and other commercial
activities, the length of flight time, the time during which crew members are released from all
duties and attendance, vacation for the crew members in regular air transport and other
commercial activities and paid leave for the flight crew to maintain mental and psychophysical
condition.

Pursuant to the paragraph 2. of the same Article, Minister in charge for transport management is
given the authority to determine working hours of the flight controllers at the operational work
place and the right of the flight controller to paid leave in order to maintain mental and
psychophysical condition.

Working hours of the crew members of civil aviation is regulated by Rulebook on Organization
of Working Time of the Crew Members of the Civil Aviation (Official Gazette of RS, No 101/08
of 04. November 2008. year, 16/09 of 06. March 2009. year, 93/09 of 10. November 2009. year,
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14/10 of 17. March 2010. year) that is consistent with Council Directive 2000/79/EC, as well as
with Section Q of Annex III of Council Regulation (EEC) No. 3922/91 of 16. December 1991.
year, on the harmonization of technical regulations and administrative procedures in the field of
civil aviation.
Article 11. of the above mentioned rulebook stipulates limitation of working hours, i.e. working
hours of crew members should not exceed:

- 1920 hours in a calendar year;

- 960 hours in six months during the calendar year;

- 160 hours in 30 consecutive calendar days;

- 100 hours in 14 consecutive calendar days;

- 40 hours per week.
Article 12. of the same rulebook prescribes the limitation of flight time. Flight time of a crew
member should not be longer than:
- 900 hours in a calendar year;
- 85 hours in 30 consecutive calendar days;
- 28 hours per week.
The Rulebook on Organization of Working Time of the Crew Members of the Civil Aviation
contains provisions relating to flight duty time limitation, extension of flight duty, vacation,
attendances etc.

43. What is the maximum weekly working time?

As specified in the previous answer, full time working hours shall not exceed 40 hours per week.
Overtime may be introduced only exceptionally and it may not exceed eight hours per week and
four hours per day per employee.

In case of rescheduling working hours, working hours shall not exceed 60 hours per week.
Employee's working hours and daily and weekly working time are laid down by the employment
contract.

44. Are there compulsory rest periods? In case of specific rules for certain types of workers
(e.g. drivers, seafarers, air- and railway crews etc.), please provide details.

The Labour Law in a general manner regulates the right of employees to a daily rest period, rest
between working days, weekly rest and annual holiday. Pursuant to the Labour Law, any
employee working full time is entitled to a daily rest period of no less than 30 minutes, whereas
any employee working more than four and less than six hours a day is entitled to a daily rest of
no less than 15 minutes. Any employee working more than full working hours, meaning no less
than 10 hours a day is entitled to a daily rest of no less than 45 minutes. The daily rest shall be
organized to prevent discontinuation of operation, if the nature of work does not allow for
discontinuation and if it implies customer service. Employer shall decide on the schedule of daily
rest during the day, but the daily rest cannot be used at the beginning or the end of a workday.
The rest time shall be treated as regular working time.
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An employee shall be entitled to a weekly rest period of no less than 12 consecutive hours,
unless the law stipulates otherwise. An employee shall be entitled to a weekly rest of no less than
24 consecutive hours. Generally, the weekly rest shall be used on Sundays. Employer may
designate another day for the weekly rest if the nature of work and organization of work require
so. Should it be necessary that an employee works during his/her weekly rest, the employer shall
provide for him/her a weekly rest no less than 24 consecutive hours during the following week.

In each calendar year any employee is entitled to an annual leave the duration of which shall be
set in the general document and employment contract, but no less than 20 days.

No employee may waive his/her right to annual leave, nor may this right be denied to him/her.
An annual leave may be used in two parts. If an employee use his/her annual leave in parts, the
first part shall last no less than three working weeks in the course of calendar year, and the
second part not latter than from June 30" of the following year. An employee who has met the
requirements for annual holiday pursuant to the Labour Law , but has not used the whole part of
annual holiday in the calendar year because of absence from work for maternity leave, absence
for childcare or special childcare- shall be entitled to using the holiday by June 30" of the
following year.

There is no special domestic regulation governing the compulsory rest period for crew members
on the sea ships . To the seafarers who keep watch on a ship direcly apply standards related to
watchkeeping- Section A-VIII/1 Annex to the International Convention on Standards of Training
, Certification and Wathckeeping of Seafarers as weel as Training, Certification and
Watckeeping Code (Official Journal of FRY- International Treaties, No. 3/01) published on
11.05.2001.

The above mentioned provisions stipulate that all persons in charge of watch-keeping must be
provided with at least ten hours of rest for a period of every 24 hours. These hours of rest shall
be divided into no more than two periods, one of which is at least six hours. The minimum
period of ten hours may be reduced to not less than six consecutive hours provided that such a
reduction does not exceed the duration of two days and that in every period of seven days is
provided no less than 70 hours of rest.

There are special rules in railway transport relating to working hours of employees in the
railways and they are prescribed in Article 84. of the Law on Safety in the Railway Transport
(Official Journal of FRY, No. 60/98, 36/99 and Official Gazette of RS No. 101/05).

The rest period for the train crew between two consecutive shifts in the domicile unit is double
number of working hours during the shift, and at least 12 consecutive hours.

Rest period in the working unit is at least 6 consecutive hours.

If the work of train staff from the departure time in domicile unit until the return time in domicile
unit can be performed for a period of one shift, then the train staff rest period in working until is
not compulsory.

The rest period for the station staff between two consecutive shifts is double number of working
hours during the shift, and at least 12 consecutive hours .

Article 244. of the Law on Road Traffic Safety regulates minimal rest periods for drivers when
driving vehicles or group of vehicles over 3,5 or buses. Daily rest period may not be less then 11
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hours, and a weekly rest shall last for at least 45 hours. In the case of shortening weekly rest
(minimum 24 hours) it is required to compensate shortening in the next three weeks.

Rulebook on Organization of Working Time of the Crew Members of the Civil Aviation
(Official Gazette of RS, No. 101/08 of 04. November 2008. year, 16/09 of 06. March 2009. year,
93/09 of 10. November 2009. year and 14/10 of 17. March 2010. year) Article 4. paragraph 1.
point 13. defines rest period as the period when the crew member is released from all duties and
attendances.

Article 18. of the Rulebook stipulates that the minimum rest which must be provided before
undertaking a flight duty period starting at home base shall be at least as long as the preceding
duty period or 12 hours, whichever is greater.

The minimum rest period which must be provided before undertaking of flight duty period
starting away from home base shall be at least as long as the preceding duty period or 10 hours
whichever is the greater.. When on minimum rest away from home base, the operator must allow
for an eight-hour sleep opportunity taking due account of travelling and other physiological
needs.

When a rest is taken away from the base, the operator must provide suitable accommodation, and
the rest period shall be extended for a time zone difference between the home base and the other
base where the rest is planned.

Exceptionally, at the written request of the operator, Civil Aviation Directorate of Serbia may
approve shortening of the rest period. Approval is issued if the operator provides evidence that,
taking into account all the circumstances, the shortening will not jeopardize the necessary level
of security.

An operator shall provide the minimum weekly rest period of 36 hours including two local
nights, such that there shall never be more than 169 hours between the end of one weekly rest
period and the start of another. Civil Aviation Directorate of the Republic of Serbia may, on
request of the operator, decide that the second of those local nights may start from 20:00 hours if
the weekly rest period has a duration of at least 40 hours.

45. What are the different ways of organising working time (e.g. annualisation; flexitime;
overtime, etc.)?

Employment may be full time, part time or with reduced working hours (for jobs that are
particularly hard, strenuous, and harmful to health where there is an increased harmful effect on
the health of an employee notwithstanding the application of appropriate safety and measures for
protection of life and health at work and personal protective means and equipment). In case of
force majeure, unexpected increase of workload and in other instances when it is necessary to
finish unplanned work by a set deadline, employee shall work overtime, but no longer than four
hours per day, i.e. eight hours per week.

Employer may re-schedule working hours when the nature of business, organization of work,
better use of occupational means, more effective use of working hours and performance of
certain jobs by set deadline require so. Re-scheduling of working hours shall be accomplished so
that the total working hours of an employee for a six-month period in a calendar year on the
average do not exceed the full time working hours. In case of rescheduling of working hours,
working hours shall not exceed 60 hours per week.
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46. What is the system of paid leave?

In each calendar year employee is entitled to an annual leave the duration of which shall be laid
down in the general document and employment contract, but no less than 20 days; starting from
the 20 day statutory minimum, the duration is increased by parameters of work performance,
work conditions, work experience, educational level and other criteria laid down in the general
document and employment contract.

The Labour Law laid down the cases when employee is entitled to paid leave of absence, whilst
the general act (collective agreement or work regulations) may lay down other cases of paid
leave of absence. According to the Labour Law, employee shall be entitled to absence from
work with compensation of salary (paid leave) in the total duration of seven business days in the
course of one calendar year in case of marriage, wife giving birth to a child, serious illness of a
member of immediate family and other instances laid down in the general act and employment
contract. In addition, the Law provided for the right of employees to paid leave of additional five
working days in case of death of a member of immediate family and two working days for any
instance of voluntary blood donation, including the donation day itself.

Holidays that are non-working days are defined by the Law on Official and Other Holidays in the
Republic of Serbia (Official Gazette of RS” No. (43/01 and 101/07) and these are: Serbian State
Day, New Year, Labour Day, religious holidays (first day of Christmas, Easter holiday staring
with Good Friday and ending with Easter Monday, for Orthodox Christians — first day of family
patron saint's day; for Catholics and members of other Christian religions — first day of
Christmas and Easter holiday starting with Good Friday and ending with Easter Monday
following their calendar; for members of the Islamic community first day of Ramadan Bayram
and first day of Kurban Bayram; for members of the Jewish community-first day of Yom
Kippur).

In addition, Article 116 of the Labour Law stipulates that employee is entitled to the
compensation of salary in the amount of 60% of the average salary in the three preceding
months, where it cannot be lower than the minimum salary set pursuant to this Law, during
discontinuation of work that occurred without any fault on his/her part, for no longer than 45
days in a calendar year. Exceptionally, in case of discontinuation of work, i.e. reduction of work
that requires longer absence, with the prior consent of the minister, employer may send the
employee to a leave longer than 45 working days, with the salary compensation specified above.
Prior to granting consent, the minister shall require opinion of the representative branch or field
trade union established on the Republic level.

47. What protection is there for night workers?

According to the Labour Law work performed in the period from 10p.m. until 6.00 a.m. of the
following morning shall be considered night work. In case an employee working nights no less
than three hours per day or one third of his/her full time hours during one week, the employer
shall provide conditions for such employee to work during the daytime if the competent health
authority advises that such night work may result in deterioration of his/her health. Before
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introducing night work, the employer shall seek opinion of trade union on the security measures
and protection of life and health of employees that will be working nights.

If work is organized in shifts, an employer shall provide change of shifts, so that no employee
works the nightshift continuously for more than one workweek. An employee may work longer
than a single week nightshift, but only with his/her prior written consent.

Employee below the age of 18 shall not work at night, except

- in cases of work in the area of culture, sports, art and advertising;

- when it is necessary to continue work discontinued due to the action of force
majeure, under the condition that such work lasts for a definite period of time,
that has to be urgently finished and that the employer has no other older
employees available.

In cases referred above, employer may introduce night work for persons younger than 18 only ig
he/she has provided supervision of their work by an adult employee.

An employed woman shall not work overtime and during the night during the first 32 weeks of
her pregnancy should such work be harmful for her health and health of her child, based on the
finding of competent medical authority. This is not an absolute ban. It comes into force if the
competent health authority establishes that such work is harmful for her health or health of her
child. An absolute ban for overtime and night work for an employed woman applies during the
last eight weeks of her pregnancy.

One of parents with a child of up to three years of age or a single parent may work overtime or at
night only with his/her own written consent.

According to Article 108 (1) point 2 of the Labour Law, employee shall also be entitled to
increased salary in the amount set in the general act and employment contract for work during
the night and in shifts, if such work has not been incorporated into the value of the basic salary:
at least 26% of the basic salary.

48. Do social partners have a role to play in implementing the various forms of organizing
working time?

The Labour Law laid down working hours for full time employment, minimum daily recess,
recess between two consecutive workdays and weekly recess, whilst for protected employees
(employees younger than 18, pregnant women, parents of children younger than 3 and single
parents with children younger than 7) it laid down limitations in terms of night work, overtime
work and re-scheduled working hours. The role of social partners in relations to the issues
mentioned above was of great importance in the process of passing this law.

Pursuant to Article 62 (3) of the Labour Law, before introducing night work, the employer shall
seek for opinion of trade union on the security measures and protection of life and health of
employees that will be working nights.

Issues of various forms of organizing working time may also be covered by collective agreement
where representative trade union and employers’ association present contracting parties.

49. Does the system provide protection of workers with part-time or fixed-term contracts
and workers supplied by temporary-work agencies?
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Employment is commenced for a fixed period (fixed-term employment) in case of: seasonal jobs,
project-based work, increased workload that will last for a definite term, etc. during the time of
such needs, where such fixed term employment shall not be prolonged beyond 12 months with or
without interruptions. The interruption referred above shall not cover discontinuation of work for
a period less than 30 days.

Fixed-term employment for replacing a temporarily absent employee may exist until the
temporarily absent employee returns to work.

Fixed-term employment becomes open-ended employment if the employee continues working 5
days after expiry of the term of fixed employment.

If the employment contract does not specify the term of employment it shall be considered that
the employee is in open ended employment.

Employment may be effectuated for a part-time work, for indefinite or definite periods. An
employee hired for part time work shall enjoy all employment related rights in proportion to the
time spent at work, unless the law, general act and employment contract stipulate otherwise.

The Labour Law does not provide for temporary work through temporary —work agencies.
Pursuant to the Labour Law, employee may be temporarily referred to work with another
employer to an adequate job if the need for his/her work has been temporarily discontinued,
business premises have been leased or contract on business collaboration concluded, for as long
as the reasons for such referral are in place and for no longer than one year.

In cases specified above and other cases laid down by general act or employment contract,
employee may be temporarily referred to work with another employer beyond the one year term,
as long as the reasons for his/her referral are in place.

Employment of the employee who has been referred to work with another employment is at
standstill with the employer referring him, whilst he enters into a fixed term employment with
the employer to whom he has been referred. Such employment contract shall not stipulate lesser
rights than those he/she has been granted with the employer referring him. Upon expiry of the
term to which he/she has been referred to work with another employer, the employee is entitled
to returning to work with the referring employer.

50. Are temporary agency workers entitled to the same working and employment
conditions, including pay, as permanent workers of the user undertaking to which they are
assigned?

The Labour Law does not provide employment and work opportunities through temporary
agencies in terms of assigning employees from these agencies to another employers- service
users. Pursuant to the Labour Law, an employer may temporary assign an employee to work with
another employer in certain cases for a limited period, whereby an employee enters into
employment relations with the employer to whom he/she is assigned for work and upon the
expiry of the definite term, the employee is entitled to returning to work with the assigning
employer (174. the Labour Law).

51. What protection is there in the event of major change in working conditions?
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The Labour Law does not provide for special protection of employee from termination of
employment in the event of major change in working conditions, however it requires employer to
provide conditions for education, vocational training and advancement for his/her employees
when the work process requires so, or when new work methods and organization are to be
introduced. Any employee shall train, educate and advance himself/herself for work. The cost of
education, vocational training and advancement shall be provided from the funds of the employer
and other sources, pursuant to the law and general act.

Pay

52. Is there a guaranteed minimum level of pay? Is this a statutory minimum or is it subject
to collective agreement? How is pay determined? What are the relevant criteria?

Employee shall be entitled to the minimum wage for standard performance and full working
hours, i.e. time equalled with full time. The minimum wage shall be set by a decision of the
Social-Economic Council. Should the Social-Economic Council fail to pass a decision 10 days
after the outset of the bargaining process, the decision on the minimum wage shall be made by
the Government. The minimum wage shall be set by the working hour, for a period of no less
than six months, and cannot be lower than the previously set minimum wage.

The Government passed a decision on the minimum wage for the period July-October 2010 in
the amount of 90RSD per working hour, and 95RSD per working hour (without taxes and
contribution payments) for November and December 2010.

The following criteria shall particularly be taken into account when the amount of the minimum
wage is set: cost of living, trends of average salary in the Republic of Serbia, basic and social
needs of employees and their families, unemployment rate, employment trends at the labour
market and general level of economic development of the Republic of Serbia.

Should the employer and employee agree on the minimum wage, the employee is entitled to part
of salary based on work performance and to increased salary.

53. In what way is the payment of wages and salaries guaranteed?

Article 104 (1) of the Labour Law stipulates that employee shall be entitled to appropriate salary
that is set pursuant to the law, general act and employment contract.

Article 110 (1) of the Labour Law stipulates that the salary shall be paid within terms set in the
general document and employment contract, at least once a month, and not later than by the end
of the current month for the previous month.

The Penal Provisions of the Labour Law provide for 800,000 to 1,000,000RSD fine for employer
if he/she fails to pay the salary or minimum wage and if by the day of termination of
employment he/she fails to pay the employee all outstanding salaries, compensation of salary and
other emoluments. It is also stipulated that employer shall be fined by 600,000 to 1,000,000RSD
if he/she fails to pay the employee all outstanding salaries, compensation of salary and other
emoluments, if he/she fails to issue salary calculation statement and if he/she fails to keep
monthly records of salary and compensation of salary.
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54. Do workers enjoy a general privilege over the employers' goods and assets for payment
of wages and salaries?

Pursuant to the Bankruptcy Law (Official Gazette of RS, No. 104/2009) in case of bankruptcy of
an enterprise, employees and former employees, after the priority pay of costs of the bankruptcy
proceeding, are entitled to the settlement of their claims based on unpaid wages.

Bankrupcy creditors, depending on their claims, are classified into ranks. The creditors of lower
rank can only be satisfied after the creditors of higher rank.
The creditors of the same rank are satisfied in proportion to the amount of their claim

The rank of bankruptcy claims is as follows:

1) the first rank of claims comprises unpaid net salaries of employees and former
employees, in the amount of minimum wage for the year before starting the bankruptcy
proceedings with interest from the due date until the date of the bankruptcy proceedings and
unpaid contributions for pension and disability insurance for two years before starting the
bankruptcy proceedings, and whose calculation base is the lowest monthly contribution base,
according to the provisions on compulsory social insurance on the day of starting bankruptcy
proceedings, as well as claims arising from contracts concluded with companies which are
subject to outstanding liabilities of contributions for pension and disability insurance for last two
years before the bankruptcy proceedings, and whose calculation base is the lowest monthly
contribution base, according to the provisions on compulsory social insurance on the day of
starting the bankruptcy proceedings;

2) the second rank of claims comprises all public income claims which became due in the last
three months before starting the bankruptcy proceedings, except contributions for pension and
disability insurance of employees;

3) the third rank of claims comprises the claims of other bankruptcy creditors.

The claims of creditors who agreed, before the bankruptcy proceeding, to be satisfied after the
full satisfaction of claims of one or more bankruptcy creditors, will be satisfied with interest only
after the fourth rank of claims.

55. Are there additional guarantees where the employer is insolvent? More particularly,
does the system provide for the creation of special guarantee institutions to protect the
claims of workers owed money because of the employers' insolvency? How do such
institutions work and how are they managed?

The Labour Law contains provisions that ensure the rights of employees to payment of certain
claims in case of employer’s bankruptcy.
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Pursuant to Article 124 of the Labour Law ("Official Gazette of RS No. 24/05, 61/05 u 54/09)
right to payment of outstanding claims by employer that has been proclaimed bankrupt shall be
granted to an employee who was employed on the day the bankruptcy was proclaimed and
person employed in the period for which the rights stipulated under this Law are claimed.

These rights are exercised in accordance with the Labour Law, unless they have not been settled
pursuant to the law governing bankruptcy procedure.  If the outstanding claims have been
partially settled in accordance with the law governing bankruptcy procedure, the employee is
entitled to the difference up to the level of the amount set in this law.

Pursuant to Article 125 of the Labour Law employee is entitled to payment of:

1. salary and compensation of salary during temporary unfitness for work pursuant to
health insurance regulations that was payable by the employer pursuant to this Law, in
the last nine months before the bankruptcy procedure was raised;

2. compensation of damages for unused annual holiday by the fault of the employer, for the
calendar year in which the bankruptcy procedure was raised, should he/she have been
entitled to that right before initiation of the bankruptcy procedure;

3. retiring allowance for retirement in the calendar year in which the bankruptcy procedure
was raised should he/she have met the requirements for retirement before initiation of the
bankruptcy procedure;

4. compensation of damages pursuant to court ruling passed in the calendar year in which
the bankruptcy procedure was raised, for injury at work or occupational disease, should
this ruling have become valid before initiation of the bankruptcy procedure;

Employee shall also be entitled to payment of contributions for mandatory social insurance for

payment of salary and compensation of salary from the Solidarity Fund pursuant to regulations

on mandatory social insurance. The procedure for exercising the right to settlement of
outstanding claims shall be instituted upon employee’s request. The request shall be filed to the

Fund 15 days after receipt of the valid decision substantiating the right to such claim, pursuant to

the law governing the bankruptcy procedure.

The Fund bodies are: Managing Board, Supervisory Board, and Director. The Managing Board

of the Fund shall be composed of the following six members: two representatives of the

Government, two representatives of representative trade unions and two representatives of

representatives associations of employers, set up for the territory of the Republic of Serbia. Each

member of the Fund Managing Board shall have a substitute in case of absence.

Members of the Managing Board and their substitutes shall be appointed by the Government for

a four-year term, as follows.

1) representatives of the Government at the proposal of the minister;

2) representatives of trade unions and associations of employers at the proposal of
representative trade unions and two representatives of representative associations of
employers, members of Social-Economic Council.

The Management Board shall elect President and Deputy President from amongst its members.

The Supervisory Board consists of three members including: one representative of the

Government, one representative of representative trade unions and one representative of

representative associations of employers set up for the territory of the Republic of Serbia.

Each member of the Fund Supervisory Board shall have a substitute who replaces him in case of

absence.
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Members of the Fund Steering Board and their substitutes shall be appointed by the Government

for a four-year term, as follows.

1) representative of the Government at the proposal of the minister;

2) Representatives of trade unions and associations of employers at the proposal of
representative trade unions and two representatives of representative associations of
employers, members of Social-Economic Council.

The Supervisory Board shall elect President and Deputy President from amongst its members.

56. Are there schemes for worker participation in profits, shareholding, etc.?

The Labour Law provides the possibility of worker participation in profits. Namely, Article 14.
of the law provides that an employment contract or decision of employer may stipulate a share of
an employee in the profit generated in a business year, pursuant to the law and general act.
Detailed requirements for exercising of this right are determined by the above mentioned acts.

Posting of workers

57. Are there any rules concerning workers posted in your country by their undertaking
established in an EU Member State?

There are no special rules concerning workers posted in our country by their undertaking from a
Member State, however the Law on Conditions for Employing Foreign Citizens (“OJ SFRY”
No. 11/78 and 64/89, “OJ FRY” No.. 42/92 and 24/94 and 28/96 and “OG RS” No. 101/05)
regulates the terms for employing foreign citizens and persons without citizenship. A foreign
citizen may get employed if he/she has been approved permanent residence or temporary stay in
the Republic of Serbia and if he/she has been given approval for employment. Foreign citizen
may be employed by an organisation, i.e. employer without prior employment approval and
public announcement if he/she has an approval for temporary stay of permanent residence in the
Republic of Serbia and if the employment is started for performance of technical work defined
by the contract on business and technical cooperation, long term production cooperation, transfer
of technology and on foreign investments.

Information and consultation of workers' representatives
58. How are workers represented at plant, undertaking and group levels?

Pursuant to the Labour Law employees may organize in trade unions. Freedom to organize in
trade union and pursue trade unions activity shall be granted to employees, with pertinent entry
into the register.

If no trade union has been set up with an employer, and the Law stipulates the obligation of
employers to seek the opinion of trade unions on certain issues, then the employer is obliged to
seek the opinion of the representatives designed by the employees.
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In addition, the law provides that, in case the employer has not established the trade union,
wages, salaries and other benefits may be regulated by agreement signed by the director,
entrepreneur and representative of the employees who received the authorization of at least 50%
of the total number of employees. .

Representatives are entitled to participate in management and supervisory boards of public
companies, on which the more detailed answer is provided under the question 61.

59. Are there any rules concerning information and consultation of workers at undertaking
or establishment level?

Employees shall be entitled, directly or via their representatives, to association, participation in
bargaining process for collective agreement, amicable resolution of collective and individual
labour disputes, consultation, information and expression of their position on important issues in
the field of labour.

A trade union is entitled to be informed by the employer on economic and occupational-social
issues relevant for the position of employees, or trade union members.

60. Are there any rules concerning information and consultation of workers at
transnational level?

There are no special rules concerning information and consultation of workers at transnational
level.

61. Are there any rules on board level participation of employee representatives?

Employees representatives are entitled to be members of management and supervisory board of
public companies. Article 12. and 15. of the Law on Public Enterprise and Services of General
Interest (Official Gazette of RS, No. 25/00, 25/02, 107/05, 108/05 and 123/07) prescribes that the
rempresentatives of employees in management and supervisory boards are proposed in a way
stipulated by law.

D. Industrial Disputes
62. Is there a special court to deal with disputes under collective agreements?

In accordance with the Law on Organisation of Courts (Official Gazette of RS No. 116/2008,
104/2009 and 101/10) a higher court shall adjudicate collective agreements in the first instance if
the lawsuit is not resolved through arbitration. Appellate court shall decide on appeals against
decisions of higher courts, and the Supreme Court of Cassation shall decide on adjudicated
review that is allowed for collective agreements.
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The Civil Procedure Code (Official Gazette of RS No. 125/2004 and 111/2009) lays down
proceedings in civil actions regarding collective agreements, and stipulates that unless this
Chapter of the Code contains special provisions on civil actions regarding collective agreements,
other provisions of this Code shall apply.

In civil actions related to collective agreements, the signatories to collective agreement shall be
entitled to protection of rights determined by a collective agreement in case of dispute on signing
or amending a collective agreement, if such dispute is not settled amicably or through arbitration
which has been agreed upon between the signatories to a collective agreement, pursuant to
provisions of a special law. Pursuant to the rules on civil actions related to collective agreements,
the court shall also adjudicate disputes on the representative quality of a trade union or a union of
employers within the meaning of the provisions of a special law. In civil actions related to
collective agreements, one of the parties is the representative trade union.

The court shall always pay special attention to the need for urgent solving of disputes when
setting deadlines and scheduling hearings in this type of proceedings. In a judgement, ordering
the performance of some obligation, the court shall set deadline for the exercise thereof. The
deadline for filing the appeal is eight days.

Review is allowed in civil actions related to collective agreements. Parties may file a request for
review of a final second-instance judgement within 30 days of the delivery of transcript of the
judgement. The Supreme Court of Cassation shall rule on a motion for review. A motion for
review does not grant stay of execution of the final judgement against which it was filed.

63. Is there a right to strike?

Employees have the right to strike.

64. How is the right to strike regulated?

The right to strike is guaranteed by the Constitution of the Republic of Serbia. The Constitution
provides for the right to strike for employees in accordance with the law and collective
agreement and stipulates that the right to strike may be limited only by the law in accordance
with the nature and type of activity.

The Strike Law defines strike as work stoppage organised by employees in order to protect their
professional and economic interests generated from work. Employees freely decide whether they
will participate in strike. Strike may be organised at company level, or in an industry or activity,
or as a general strike. Strike committee has to announce the strike by forwarding the decision on
starting a strike. From the day on notification on strike and during the strike, strike committee
and representatives of the authority notified on the strike have to try to find amicable solution for
the given dispute.

In business activities of public interest or activities where, due to the nature of work, work

stoppage might endanger life and health of people or cause large scale damage, employees may
go on strike if the minimum services has been ensured as it ensures security of people and assets
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or presents indispensable condition for life and work of citizens or operation of another
company, i.e. natural or legal person conducting business or some other activity or service.

65. What restrictions are there on the right to strike in the private and public sectors?

In business activities of public interest or activities where, due to the nature of work, work
stoppage might endanger life and health of people or cause large scale damage, employees may
go on strike if the minimum services has been ensured as it ensures security of people and assets
or presents indispensable condition for life and work of citizens or operation of another
company, i.e. natural or legal person conducting business or some other activity or service.

Within the meaning of this law, activity of public interest presents an activity performed by
employer in the area of: power supply, water supply, traffic, information (radio and television),
postal services, utility services, production of basic food products, medical and veterinarian
protection, education, social child care and social protection

Within the meaning of this law, activities of public interest also include activities of special
importance for defence and safety of the country and jobs necessary for meeting international
obligations.

Within the meaning of this law, activities in which work stoppage might jeopardize life and
health of people or cause large scale damage are as follows: chemical industry, steel industry,
and ferrous and non-ferrous metallurgies.

66. Are lockouts allowed?
The law does not provide for right on lockout.

67. How are lockouts regulated?
There are no provisions on lockout.

68. Are there special methods for dealing with industrial disputes, e.g. conciliation,
mediation and arbitration?

The Labour Law and The Law on Amicable Resolution of Labour Disputes( Official
Gazette of RS, No. 125/04, 104/09) provides the possibility of resolving individual and collective
industrial disputes through conciliation and arbitration.

In addition, the Law on Mediation (Official Gazette of RS No. 18/05) provides that, in
accordance with this law, disputes may be resolved, among which industrial disputes, in which
parties may freely dispose, if the law does not prescribe the exclusive jurisdiction of the court or
other authority. The provisions of this law shall not apply to disputes regarding termination of
employment contract and payment of minimum wage.
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In terms of individual industrial disputes, Article 194. of the Labour Law stipulates that general
document and employment contract may provide for consensual resolution of disputed issues
between the employer and employee. Disputed issues shall be resolved by an arbiter. The arbiter
shall be consensually agreed by the parties in dispute from ranks of experts in the field that is
subject to dispute. The proceeding before the arbiter shall be initiated three days after the
decision has been served to the employee at the latest. The arbiter shall pass a decision 10 days
after amicable resolution of disputes issues has been filed for, at the latest. During the arbitration
proceedings for termination of the employment contract, the employment relations shall be
deemed dormant. Should the arbiter fail to pass the decision refered to in paragraph 5. of this
Article, the decision on termination of employment shall be valid. The arbiter’s decision shall be
final and binding for the employer and employee.

In terms of collective industrial disputes, the Labour Law provides for consensual resolution of
disputes in conclusion of collective agreement and disputes in the implementation of collective
agreement. Namely, pursuant to Article 254. and 255. of the Labour Law, if, during the
negotiation process consensus for collective agreement has not been reached after 45 days from
the day of the outset of the negotiation process, the parties may set up an arbitrage to resolve the
disputed issues.

For activities in the general interest, disputes in the negotiating process, amendments and
implementation of collective agreements shall be resolved pursuant to the law.

Composition, rules of procedure and effects of the arbitrage decision shall be agreed upon by
parties to the collective agreement. The final decision shall be reached 15 days after the arbitrage
has been set up at the latest..

Article 265. of the law provides that disputed issues in implementation of a collective agreement
may be resolved by arbitrage set up by parties to the collective agreement 15 days after the
dispute has arisen at the latest. Decision of arbitrage on the disputed issue shall be binding to the
parties. Composition of arbitrage and rules of procedure shall be covered by collective
agreement. Parties to collective agreement may claim their rights granted by the collective
agreement before the competent court.

In terms of the Labour Law, the procedure of consensual resolution of disputes is provided by
the Law on Amicable Resolution of Labour Disputes. Article 1. paragraph 2. of this law
stipulates the procedure for amicable resolution of labour disputes shall be initiated and
conducted in accordance with provisions of this law, unless the ruling in the same dispute has
been made in accordance with labour regulations.

In accordance with this law, the procedures for amicable resolution of labour disputes shall be
carried out in the presence of impartial and professional persons, i.e. by the Conciliation Board
(for collective labour disputes) and the arbiter ( for individual labour disputes).

For the purpose of implementing this law, the National Agency for Amicable Resolution of
Labour Disputes have been established to perform the duties relating to selection of conciliators
and arbiters, their advanced training , keeping the Directory of conciliators and arbiters and other
duties relating to amicable resolution of individual an collective labour disputes.

Collective labour disputes, as defined in this law, shall be a dispute in relation to: conclusion,
amendments or implementation of collective agreements; implementation of general act which
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regulates the rights, obligations and responsibilities of employees, employer and trade unions;
exercising the right of association into trade unions; strike; exercising the right to information,
consultation and participation of employees in management, in accordance with the law. In the
case of collective labour disputes, the Conciliation Board is formed of the representatives of the
parties and the conciliator selected by the parties in dispute from the Directory kept by the
National Agency for Amicable Resolution of Labour Disputes. Board makes a recommendation
on how to resolve the dispute, which is not bound to the parties in dispute.

Individual labour disputes, as defined in this law, shall be a dispute on discrimination and abuse
at work, termination of employment contact and payment of the minimum wages, the individual
rights stipulated in the collective agreement, other general act or employment contact-
compensation for meals during work, compensation for arrival and departure from work, the
jubilee payment, the payment allowance for the use of annual leave. The proceeding shall be
conducted before an arbiter. The arbiter shall pass a resolution within 30 days of opening the
discussion. This resolution is valid and enforceable.

II. HEALTH AND SAFETY AT WORK
A. General

69. Could you please present an overview of the legal framework regarding Health and
Safety at Work in Serbia? Please give also a general overview on the national policies and
strategies in the field of health and safety at work, and its implementation. Also please
provide a list of related strategic and policy documents indicating the principal goals and
the time period covered?

If possible, present the information on the legal framework in a table. In this respect it is
suggested to draw up a three column table consisting of: 1) EU Directives in the area of
health and safety at work (see list attached), 2) corresponding national legislative acts and
3) comments regarding the level of transposition (i.e. the main provisions transposed,
partially transposed, not transposed and any future plans regarding transposition) and, if
necessary for certain acts, a short summary of the contents.

Regarding national acts please indicate in the table their full title, as well as number and
reference as to their publication (later in the text, the number and abbreviated title of
particular acts may be used).The aforementioned table should be accompanied by a short
summary explaining how thelegislation is organised - which is the act of primary legislation
governing health and safety at workplaces and which are the acts of secondary legislation.

The Law on Health and Safety at Work (“Official Gazette of RS” No. 101/05) (hereinafter:
Law).

Regulation on health and safety at work on temporary or mobile construction sites (“Official
Gazette of RS” No. 14/09),
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Regulation on preventive measure for safe and healthy work in mine